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RETURN RECEIPT REQUESTED

Mr. Jerriot Smash

Interim Director

Department of Public Works
City of Jackson.

200 South President Street

P.O. Box 17

Jackson, Mississippi 39205-0017

Re: Information Request - Section 308 of the Clean Water Act
City of Jackson, Mississippi Consent Decree
Case No.: 3:12-cv-790 TSL-Ihin

Dear Mr. Smash:

On December 14, 2016, the U.S. Environmental Protection Agency issued an information
request letter pursuant to Section 308 of the Clean Water Act (CWA), 33 U.S.C. § 1318, to the
City of Jackson (the City) related to your October 6, 2016 letter. A copy of the information
request letter is enclosed. According to the EPA records, the response to this information request
letter was due on January 18, 2017. To date, the EPA has not received a response to the
information request letter.

The EPA reminds the City that it is potentially subject to a civil penalty pursuant to Section 309
of the CWA, 33 U.S.C. § 1319, for failing to timely respond to the information request.

Please respond to the below address with a projection of when the EPA can expect the City's
response to the enclosed information request letter.

U.S. Environmental Protection Agency, Region 4
Water Protection Division - NPEB

Attn.: Mr. Dennis Sayre

61 Forsyth Street, S.W., Mailcode 9T25

Atlanta, Georgia 30303-8960

Internet Address (URL) « http://www.epa.gov
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If you have questions regarding this notice, please feel free to contact Mr. Dennis Sayre at
(404) 562-9756 or Mr. Brad Ammons at (404) 562-9769.

Sincerely,

/

&‘/27
Denisse D. Diaz, Chief

NPDES Permitting and Enforcement Branch
Water Protection Division

Enclosure

cc: Mr. Les Herrington, P.E.
Mississippi Department of Environmental Quality

Mayor Tony Yarber
City of Jackson

Mr. Terry Williamson
City of Jackson
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CERTIFIED MAIL 7016 0600 0000 3846 7725
RETURN RECEIPT REQUESTED

City of Jackson

c/o Mr. Jerriot Smash

Interim Director

Department of Public Works
P.O. Box 17

Jackson, Mississippi 39205-0015

Re: Information Request ~ Section 308 of the Clean Water Act

City of Jackson, Mississippi Consent Decree
Case No.: 3:12-cv-790 TSL-JMR

Dear Mr. Smash:

Pursuant to Section 308 of the Clean Water Act (CWA), 33 U.S.C. § 1318, the U.S.
Environmental Protection Agency hereby requests the City of Jackson (the City) to provide the
infi____ation set forth in Enclosure A regarding compliance with the Consent Decree (CD) noted
above. The City is required to respond to this information request within thirty (30) days of its
receipt of this letter. The response should be directed to:

Mr. Dennis Sayre

U.S. Environmental Protection Agency, Region 4
NPDES Permitting and Enforcement Branch

61 Forsyth Street, S.W.

Atlanta, Georgia 30303-8960

The City’s response to this information request should specifically reference the particular
section and number of the request and should be organized for the purpose of clarity. In addition,
all information submitted must be accompanied by the following certification signed by a
responsible City official in accordance with 40 C.F.R. § 122.22:

“] certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my

Internet Address (URL) = http://www.epa.gov
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knowledge and belief, true, accurate, and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations.”

Failure to comply with this information request may result in enforcement proceedings under
Section 309 of the CWA, 33 U.S.C. § 1319, which could resultint  judicial imposition of civil
or criminal penalties or the administrative imposition of civil]  ‘ties. In addition, there is
potential criminal liability for the falsification of any response to the requested "~ “vrmation.

The City shall p. rve until furt ice all  rds (either wrnitt ict which exist at
the time of eipt of this letter that relate to any of the matters set th sr. T e
“records” shall be interpreted in the broadest sense to inciude "~ ™ of every sort. The

response to this information request shall include assurance that these record protection
provisions were put in place, as required. No such records shall be disposed of until written

authorization is received from the Chief of the NPDES Permitting and Er  :ement Branch at
the U.S. EPA, Region 4.

[f you have questions regarding this notice and information request, please feel free to contact
Mr. Dennis Sayre at (404) 562-9756.

Sincerely, N \ ,
Al TR

Denisse D. Diaz, Chief

NPDES Permitting and Enforcement Branch
Water Protection Division

Enclosure

cc: Mr. Les Herrington, P.E.
Mississippi Department of Environmental Quality

Mayor Tony Yarber
City of Jackson

Mr. Terry Williamson
City of Jackson



ENCLOSURE A

The following questions in this Enclosure are directly related to the October 6, 2016, letter (the
Letter) from Mayor Tony Yarber, City of Jackson, to Ms. Heather McTeer Toney, Regional
Administrator, EPA Region 4, and to the City’s 7 Semi-Annual Report, submitted pursuant to
Paragraph 57.b of the CD:

1.

In the Letter, the City represents that failure of the City “to approve the Department of Public
Work’s recommendation to contract with the best proposer for Consent Decree Program
Management is now affecting the City’s ability to meet the next scheduled deadline” in

submitting the Prioritization Report and other Work (as defined in Paragraph 8.rr of the CD).
The EPA has the following questions:

a.

With respect to the West Bank Interceptor Rehabilitation Plan which the EPA approved
on October 13, 2016, please explain in detail how the plan is impacted in the absence of a
contracted Program Manager (PM), including specifically the scheduled Work contained

in the plan.

The Sewershed Prioritization Report is due to the EPA, pursuant to Paragraph 25 of the
CD, on or before February 17, 2017. Please explain in detail how the Prio______tion
Report is impacted by the absence of a contracted PM, including all items listed in
Paragraph 25(a) through 25(g) of the CD.

The EPA received the City’s Composite Correction Plan (CCP) on April 26, 2016.
Assuming the EPA approves the plan as submitted, explain in detail how the CCP is
impacted by the absence of a contracted PM, including specifically the implementation
schedule associated with the plan.

Explain in detail how the following approved Capacity, Management, Operation and
Maintenance (CMOM) programs are impacted by the absence of a contracted PM,
including specifically the implementation schedules associated with each program.

i.  Training Program
il.  Sanitary Sewer Overflow Response Plan
ili.  Inter-Jurisdictional Agreement Program
iv.  Private Lateral Program
v.  Pump Station Operations Program
vi.  Fats, Oils, and Grease Program
vii.  Gravity Line Preventive Maintenance Program
viii.  Wastewater Treatment Plant Operation and Maintenance Program

The EPA provided comments to the City in a letter dated September 28, 2016, on the
Water Quality Monitoring Program which the City received on-October 6, 2016. Pursuant
to Paragraph 13 of the CD, and as stipulated in the comment letter, the City must
resubmit a revised Water Quality Monitoring Program deliverable on or before December
5, 2016. Please explain in detail how resubmittal and implementation of the Water
Quality Monitoring Program has been and will be impacted by the absence of a
contracted PM.

A-1



ENCLOSURE A

f. The City’s “13* Quarterly Report” was due to the EPA by July 30, 2016, which the EPA
received on August 9, 2016. The City’s “7" Semi-Annual Report” was due by August 30,
2016, which the EPA received on October 24, 2016. Please explain the delay in the

timely submission of these reports and whether such delay was related to the absence of a
contracted PM.

g. Provide receipts of Escrow payments due on August 1, 2014, and August 1, 2016,
pursuant to Paragraph D.1 of Appendix F of the CD.

A-2
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Re: Information Request — Section 308 of the Clean Water Act
National Pollutant Discharge Elimination System Permit Nos.: AL0050130 and AL0059218 for
the Opelika Westside Wastewater Treatment Plant (WWTP) and the Opelika Eastside WWTP

Dear Mr. Hilyer:

Pursuant to Section 308 of the Clean Water Act (CWA), 33 U.S.C. § 1318, the U.S.
Environmental Protection Agency hereby requests the City of Opelika (the City) to provide the
information set forth in Enclosure A regarding the Wastewater Treatment Facilities (WW 11 3)
noted above and their associated Wastewater Collection and Transmission Systems. The City is
required to respond to this information request within 30 days of its receipt of this letter. The
response should be directed to:

Ms. Laurie Jones

U.S. Environmental Protection Agency, Region 4
NPDES Permitting and Enforcement Branch

61 Forsyth Street, S.W.

Atlanta, Georgia 30303-8960

The EPA is issuing this information request to determine the City’s progress in improving,
developing, and/or implementing Management, Operations, and Maintenance programs and
progress towards eliminating SSOs as described in the Notice of Violation issued to the City on
August 29, 2013.

The City’s response to this information request should specifically reference the particular
section and number of the request and should be organized for the purpose of clarity. In addition,
all information submitted must be accompanied by the following certification signed by a
responsible City official in accordance with 40 C.F.R. § 122.22:

“I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted. Based on my
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inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations.”

Failure to comply with this information request may result in enforcement proceedings under
Section 309 of the CWA, 33 U.S.C. § 1319, which could result in the judicial imposition of civil
or criminal penalties or the administrative imposition of civil penalties. In addition, there is
potential criminal liability for the falsification of any response to thereq ted information.

The City shall preserve until further notice all records (either written o1 :ctronic) which exist at
the time of receipt of this letter that relate to any of the matters set forth in this letter. The term
“records” shall be interpreted in the broadest sense to include information of every sort. The
response to this information request shall include assurance that these record protection
provisions were put in place, as required. No such records shatl be disposed of until written

authorization is received from the Chief of the ... . ES Permitting and Enforcement Branch at
the U.S. EPA, Region 4.

If you believe that any of the requested information constitutes confidential business
information, you may assert a confidentiality claim with respect to such information except for

effluent data. Further details, including how to make a business confi: y claim, are found
in Enclosure B.

t

If you have questions regarding this notice and information request, please feel free to contact
Ms. Laurie Jones at (404) 562-9201.

Sincerely,

-

L

. , ) \-\\ e
o Y ) S Y

J';

Denisse D. Diaz, Chief
NPDES Permitting and Enforcement Branch
Water Protection Division

Enclosures (2)

cc: Ms. Glenda Dean
Alabama Department of Environmental Management



ENCLOSURE A

SSO PROGRAM
City of Opelika, Alabama

Provide the following:

a. The size of the City’s Sanitary Sewer Collection System (SSS) (linear feet or

miles);

b. A list of the pump stations in the SS8. including siz  pm) and indicate if back
up, v it __ableandifit adeq :tofullyo e pump station;

c. A list of all constructed overflow points (any unpermitted constructed disct __e
points) in the SSS (including pump stations) prior to the headwo * of = “'ty’s
WWTFs;

The average design flow of the City’s WWTFs;

The peak design flow of the City’s WWTFs;

The annual average flow of the City’s WWTFs; and

The population served by the City’s WWTFs and their respective SSSs.

m o o

For purposes of this Information Request, a sanitary sewer overflow (SSO) is an
overflow, spill, release, or diversion of wastewater from the SSS. SSOs include overflows
or releases of wastewater that reach waters of the United States (U.S.); overflows or
releases of wastewater that do not reach waters of the U.S.; and wastewater backups into
buildings that are caused by blockages or flow conditions in a sanitary sewer other than a
building lateral. Wastewater backups into buildings caused by a blockage or other
malfunction of a building lateral that is privately owned is not an SSO.

Provide a listing of all SSOs that occurred from November 2012 to the present. For each
SSO provide the following:

a. Date(s) of the SSO;

b Time (and Date if other than a. above) when the City was notified that the SSO
event occurred;

c. Time (and Date if other than a. above) when the City (or contractor) crew

responded to the SSO;

Time (and Date if other than a. above) when the SSO ceased;

Time (and Date if other than a. above) when corrective action was completed;

Location of the SSO, including source (pump station, manhole, etc.);

Ultimate destination of the SSO, *  surface wat ody (by name, if

available), storm drain leading to surface waterbody (by name, if available), dry

land, building, etc.;

Volume of the SSO;

Cause of the SSO such as grease, roots, other blockages, wet weather (infiltration

and inflow), loss of power at pump station, pump failure, etc.;

Corrective ions * “@=ntc _ heSSO, |

Corrective actions taken to prevent this or sim ™ SSOsinthe © ° .

~F  ®mmon

T



If available, please provide the above information in a Microsoft compatible spreadsheet
format.

3. If the City has a formal written plan for responding to, addressing, and reporting SSOs
(i.e., a Sewer Overflow Response Plan (“SORP™)), provide a copy of the plan.

4, Provide a copy of any additional City procedures not included in the SORP (as referenced
in Question 3 above) for the following activities:

Documenting SSOs;

Estimating SSO volume;

Identifying root causes of SSOs;

Containment and clean-up of SSOs, including any specific procedures addressing

backups into buildings caused by mainline problems;

e. Identifying wet weather related SSOs and reconnaissance of these during rain
events; and

f. All reporting of SSOs to the permitting authority, the State of Alabama.

aeop

5. Provide the name of the person (or position title) responsible for each of the activities
identified in the City’s SORP and/or listed in Question 4 above.



ENCLOSURE B

RIGHT TO ASSERT BUSINESS CONFIDENTIALITY CLAIMS
(40 C.F.R. Part 2) ‘

Except for effluent data, you may, if you desire, assert a business confidentiality claim as to any
or all of the information that EPA is requesting from you. The EPA regulation relating to
business confidentiality claims is found at 40 C.F.R. Part 2.

If you assert such a claim for the requested information, EPA will only disclos -~ “he information
to the extent and under the procedures set out in the cited regulations. If no busu.ess
confidentiality claim accompanies the information, EPA may make the information available to
the public without any further notice to you.

40 C.F.R. §2.203(b). Method and time of asserting business confidentiality claim. A business
which is submitting information to EPA may assert a business confidentiality claim covering the
information by placing on (or attaching to) the information, at the time it is submitted to EPA, a
cover sheet, stamped or typed legend, or other suitable form of notice employing language such
as “trade secret,” “proprietary,” or “company confidential.” Allegedly confidential portions of
otherwise non-confidential documents should be clearly identified by the busit s, and may be
submitted separately to facilitate identification and handling by EPA. If the business desires
confidential treatment only until a certain date or until the occurrence of a certain event, the
notice should so state.
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City of Calhoun

Attn: Mr. Jerry Crawford
Director, Wastewater Department
700 West Line Street

Calhoun, Georgia 30701

Re: Information Request — Section 308 of the Clean Water Act
National Pollutant Discharge Elimination System Permit No.: GA0030333
City of Calhoun Wastewater Treatment Plant (WWTP)

Dear Mr. Crawford:

Pursuant to Section 308 of the Clean Water Act (CWA), 33 U.S.C. § 1318, the U.S. Environmental
Protection Agency hereby requests that the City of Calhoun (the City) provide the information set forth
in Enclosure A regarding the facilities noted above and their associated sanitary sewer collection
systems. The City is required to respond to this information request within 30 days of its receipt of this
letter. The response should be directed to:

Mr. Richard Elliott, P.E.

U.S. Environmental Protection Agency, Region 4
NPDES Permitting and Enforcement Branch

61 Forsyth Street, S.W.

Atlanta, Georgia 30303-8960

The EPA is issuing this information request to determine the City’s progress in developing and
implementing written Management, Operations, and Maintenance programs, rehabilitation of the
Wastewater Collection and Transmission System and progress towards eliminating Sanitary Sewer
Overflows (SSOs) as described in the Notice of Violation issued to the City on April 02, 2015.

The City’s response to this information request should specifically reference the particular section and
number of the request and should be organized for the purpose of clarity. In addition, all information
submitted must be accompanied by the following certification signed by a responsible City official in
accordance with 40 C.F.R. § 122.22:

“I certify under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the person or

Internet Address (URL} » htip://www.epa.gov
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persons who manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and * “ief, true, accurate,
and complete. I am aware that there are significant penalties for submitting raise information,
including the possibility of fine and imprisonment for knowing violations.”

Failure to comply with this information request may result in enforcement proceedings under Section
309 of the CWA, 33 U.S.C. § 1319, which could result in the judi” *° iition of civil or criminal
penalties or the administrative imposition of civil penalties. In addition, there is potential criminal
liability for the falsification of any response to the requested information.

The City shall p  :rve until further notice all re ; (either written or elec  nic) which exist at the
time of receipt of this letter that relate to any of the matters set forth in this letter. The term “records”
shall be interpreted in the broadest sense to include information of everv sort. The response to this
information request shall include assurance that tt  record prc | ¢ o w¢ . inplace,
as required. No such records shall be disposed of until written authc......on is received from the _..ief
of the NPDES Permitting and Enforcement Branch at the U.S. EPA, Region 4.

If you believe that any of the requested information constitutes confidential business information, you
may assert a confidentiality claim with respect to such information except for effluent data. Further
details, including how to make a business confidentiality claim, are found in Enclosure B.

Also enclosed is a document entitled U.S. EPA Small Business Resources-Information Sheet which may
assist you in understanding the co! , iance assistance r  urces and to °~ available. However, any
decision to seek compliance assistance at this time does not relieve the City of its obligations to EPA or

the State of Georgia, does not create any new rights or defenses, and will not affect EPA’s decision to
pursue enforcement action.

If you have questions regarding this notice and information request, please feel free to contact
Mr. Richard Elliott at (404) 562-8691.

Sinperely, \
! ~ \\ e
\ N N e

T T

/‘5('}“ ~ d
Lt T AL I
Demsse D. Diaz, Chief

NPDES Permitting and Enforcement Branch
Water Protection Division

Tt

Enclosures (3)

cc: Mr. Lewis Hays
Georgia Environmental Protection Division
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ENCLOSURE A
SSO PROGRAM
City of Calhoun, Georgia

Provide the following:

a. The size of the City’s Sanitary Sewer Collection System (SSS) (linear feet or

miles);

b. Al ofthe ) sta in the SSS, incluc i . d eif k
up power is available and if it is adequate to fully 1 . station;

c. A list of all constructed overflow poi * ‘any unpcinuucu vonstructed ¢’ rge
points) in the SSS (including pump stations) prior to the headworks ot the City’s
WWTP;

d The average design flow of the City’s WWTP;

e. The peak design flow of the City’s WWTP;

f. The annual average flow of the City’s WWTP; and

g The population served by the City’s WWTP and their respective SSSs.

For purposes of this Information Request, a sanitary sewer overflow (SSO) is an
overflow, spill, release, or diversion of wastewater from the SSS. SSOs include overflows
or releases of wastewater that reach waters of the United States (U.S.); overflows or
releases of wastewater that do not reach waters of the U.S.; and wastewater backups into
buildings that are caused by blockages or flow conditions in a sanitary sewer other than a
building lateral. Wastewater backups into buildings caused by a blockage or other
malfunction of a building lateral that is privately owned is not an SSO.

Provide a listing of all SSOs that occurred from December 2011 to the present. For each
SSO provide the following:

a. Date(s) of the SSO;

b. Time (and Date if other than a. above) when the City was notified that the SSO
event occurred;

C. Time (and Date if other than a. above) when the City (or contractor) crew

responded to the SSO;

Time (and Date if other than a. above) when the SSO ceased;

Time (and Date if other than a. above) when corrective action was completed,

Location of the SSO, including source (pump station, manhole, etc.);

Ultimate destination of the SSO, such as surface waterbody (by name, if

available), storm drain leading to surface waterbody (by name, if available), dry

land, building, etc.;

m e A

h. Volume of the SSO;

i Cause of the SSO such ar —ease, roots, other block~ s, wet weather (infiltration
and inflow), loss of power at pump station, pump fanure, etc.;

j- Corrective actions taken to stop the SSO; and

k. Corrective actions taken to prevent this or similar SSOs in the future.



If available, please provide the above information in a Microsoft compatible spreadsheet
format.

3. If the City has a formal written plan for responding to, addressing, and reporting SSOs
(i.e., a Sewer Overflow Response Plan (“SORP”)), provide a copy of the plan.

4, Provide a copy of any additional City procedures not included in the SORP (as referenced
in Question 3 above) for the following activities:

Documenting SSOs;

~ ‘imating SSO volume;

Identifying root causes of SSOs;

Containment and clean-up of SSOs, including any specific procedures addressing
backups into buildings caused by mainline problems;

e. Identifying wet weather related SSOs and reconnaissance of these during rain
events; and

f. All reporting of SSOs to the permitting authority, the State of Georgia.

p.p TP

5. Provide the name of the person (or position title) responsible for each of the activities
identified in the City’s SORP and/or listed in Question 4 above.



ENCLOSURE B

RIGHT ™ ASSERT BUSINESS CONI™ENTIALITY ©T AIMS
(40 C.F.R. Part 2)

Except for effluent data, you may, if you desire, assert a business confidentiality claim as to any
or all of the information that EPA is requesting from you. The EPA regulation relating to
business confidentiality claims is found at 40 C.F.R. Part 2.

If you assert such a claim for the requested information, EPA will only disclose the information
to the extent and under the procedv  set out in the cited regulati . If no business
confidentiality claim accompanies the info  ition, EPA may n ' e the information available to
the public without any further notice to you.

40 C.F.R. §2.203(b). Method and time of asserting business confidentiality claim. A business
which is submitting information to EPA may assert a business confidentiality claim covering the
information by placing on (or attaching to) the information, at the time it is submitted to EPA, a
cover sheet, stamped or typed legend, or other suitable form of notice employing language such
as “trade secret,” “proprietary,” or “company confidential.” Allegedly confidential portions of
otherwise non-confidential documents should be clearly identified by theb  ness, and may be
submitted separately to facilitate identification and handling by EPA. If the business desires
confidential treatment only until a certain date or until the occurrence of a certain event, the
notice should so state.
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Phoenix Chemical Company, Inc.
ATTN: Mr. John E. Bryant
Chief Executive Officer

202 Gee Road

Calhoun, Georgia 30701

Re: Information Request Pursuant to Section 308 of the Clean Water Act (CWA), 33 U.S.C. § 1318. for
Phoenix Chemical Company, Inc.. Calhoun, Gordon County. Georgia

Dear Mr. Bryant:

On March 1, 2016, a contractor for the U.S. Environmental Protection Agency Region 4 performed an
Industrial User Inspection of Phoenix Chemical Company, Inc.’s facility (Facility) located at 202 Gee
Road in Calhoun, Gordon County, Georgia. The purpose of the inspection was to evaluate Phoenix
Chemical Company Inc.’s compliance with the requirements of Scctions 301 and 307(d) of the Clean
Water Act (CWA). 33 U.S.C. §§ 1311 and 1317(d); and the regulations promulgated thereunder at 40
C.F.R. Parts 403 and 417. A copy of the industrial user inspection report is enclosed as Enclosure A.

The EPA 1s continuing to investigate the Phoenix Chemical Company, Inc.’s compliance with the CWA
Fherefore. pursuant to Section 308 of the CWA. 33 U.S.C. § 1318, the EPA hereby requests that the
Phocnix Chemical Company, Inc. provide the information set forth in Enclosure B within twenty-one
21 caiendar days of your receipt of this letter.

Uhe Phoenix Chemical Company. Ine."s response should be submitted to:

Mr. Brad Ammons

LS. Environmental Protection Agency. Region 4
NPDES Permitting and Enforcement Branch
Atlanta Fedceral Center (MC 9T235)

61 Forsyth Street, S.W.

Atlanta, Georgia 30303-8900

Failure to provide a full and complete response to this information request or to adequately justify a
failure to respond within the time frame specified above may result in an EPA enforcement action
pursuant to federal law, including, but not limited to Scction 309 of the Clean Water Act, 33 U.S.C.
§ 1319.and 18 U.S.C. § 1001.

If Phoenix Chemical Company. Inc. believes that any of the requested information constitutes
confidential business information, it may assert a confidentiality claim with respect to such information,

Interngl Address (URL) = hitp:/iwww.epa.gov
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except for effluent data. Further details, including how to make a business confidentiality claim, are
found in Enclosure C.

All information submitted in response to this information request must be accompanied by the following
certification that is signed by a duly authorized official in accordance with 40 C.F.R. § 403.12(1):

“I certify under penalty of law that this document and all attachments were prepared under
my direction or supervision in accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information submitted. Based on my inquiry of
the person or persons who manage the system or those persons directly responsible for
gathering the information, the information submitted is, to the best of my knowledge and
belief. true, accurate, and complete. | am aware that there are significant penalties for

submitting falsc information, including the possibility of fine and imprisonment for
knowing violations.”

Plcase be aware that the EPA may use information provided in response to this information request in
any enforcement proceeding related to this matter.

Fnclosed ts a document entitled .S, EPA Small Business Resources-Information Sheet to assist Phoenix
Chemical Company Inc. in understanding the comphance assistance resources and tools available to it.
Any decision to seek compliance assistance at this time, however, does not relieve Phoenix Chemical
Company Inc. of its obligation to the EPA nor does it create any new rights or defenses and will not
affeet the EPA’s decision to pursue enforcement action.

In addivion. the Securities and Exchange Commission (Commission) requires its registrants to
periodically disclose environmental legal proceedings in statements filed with the Comm  on. To assist
Phoenix Chemical Company. Inc.. the EPA has also encloscd a document entitled Notice of Securitios
and Exclhange Compnssion Registranis Duty to Disclose Environmental Legal Proceedings.

Please contact Mr. Brad Ammons at (404) 362-9769 if you have any questions or concerns. Legal
myuiries should be directed to Ms. Suzanne Armor, Associate Regional Counsel, at (404) 562-9701.

Sincerely. \

\
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Denisse D. Diaz, Chicf

NPDES Permitting and Entorcement Branch

Water Protecuon Division

Inelosures

cc: Mr. Bert Langley
Georgia Environmental Protection Division

Mr. Jerry Crawford
City of Calhoun Wastewater Department
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Mr. Bryant also stated that the facility submitted a notice of intent (NOI) to the State of Georgia and

filed under Standard Industrial Classification (SIC) Code 2841, Soap and Other Detergents, except
Specialty Cleaners.

During the phone conversation. Ms. Holland asked Mr. Bryant if the facility had found its permit or if it
had requested information regarding-industrial user permit coverage from the City. Mr. Bryant stated
that (after the site inspection) he spoke with the City representatives who stated that the facility is not
subject to industrial user permit coverage because they do not meet the threshold for permit coverage by
the City based on volume of discharge. Mr. Bryant was unsure how the City defines “threshold.”

Ms. Holland also asked for additional information regarding the low pH di  arge n the facility to
the City POTW. Mr. Bryant stated that the incident occurred approximately five years prior to the
inspection (i.e., in 2011). before the facility conducted batch wastewater pretreatment and discharge. Mr.
Bryant explained that prior to the current pretreatment system the facility had an automatic chemical
injection system for wastewater pretre:  :nl. Specifically, a pH probe sured the pH of the
wastewater, and the system added caustic or acid to adjust the pH of the wastewater. Mr. Bryant
explained that the pH probe failed. causing a low pH discharge from the pretreatment system to the
POTW,

Mr. Bryant stated that the tacility experienced a series of issues with the probes of the automatic
chemical injection system and. as a result. had to regularly replaced the pH probes. As a result of the
incident. the issues with pH probes. and at the request of the City. the facility installed the two
wastewater holding tanks {or batch wastewater pretreatment. Mr. Bryant stated that the facility has not
experienced issues with low pll discharges since the installation of the two wastewater holding tanks
with manual pH testing.

Mr. Brvant stated that the pretreatment operators collect samples for pH analysis from the top ot the
batch treatment tanks and transport the sample o the onsite laboratory for analysis. Chemicals are added
o the wastewater for pH adjustment as needed. The pretreatiment operators then mix the wastewater in
the batch treatment tanks tor homogenization. Mr. Bryant stated the target pH of the wastewater
cenerated at the facility 1s between 6 and 9 s.u. Mr. Brvant stated that the pH meter in the lab is
calibrated on a daily basis and that the [acility maintains a records ot said calibration activities.

V1. Records Review

Ms. Holland requested and reviewed the facility’s wastewater discharge log as a component of the
mspection. Refer to Photograph 16 for a view of the information recorded in the facility’s wastewater
discharge log.

VII. Closing Conference

After the inspection of the process and pretreatment areas. the group returned to the office where the
opening contference had occurred. Ms. Holland explained that more study might be required to ascertain
if the facility was subject to the federal categorical pretreatment standards at the time of the inspection.
Ms. Holland also mentioned that there were many chemicals stored at the facility without secondary
containment or overhead coverage. Mr. Bryant stated that the chemicals would be stored inside the



facility’s new warehouse afier its construction during the summer of 2016. Ms. Holland and Ms. Wix
exited the facility at 3:15 P.M.

VII1. Findings

A. The facility manufactures liquid detergents. retailed principally textile and carpet industries. Federal
regulations at 40 C.F.R. Part 417. Subpart P (Manufacture of Liquid Detergents Subcategory). apply
lo process discharges resulting from “all operations associated with the manufacture of liquid
detergents, commencing with the blending of ingredients to. and including. bottling or packaging
finished products.”

The facility discharges process wastewater generated from its reactor washing and tote washing
processes to a POTW. This discharge is regulated by categorical pretreatment standards for new
sources at 40 C.F.R. § 417.166. which prohibits process wastewater discharges to a POTW if the
process wastewater exceeds a COD/BOD-7 ratio of 10.0 and the C(. . exceeds 1.10 kilograms (kg)
per 1000 kg of anhydrous product.

The facility has not been performing analyses and reporting to the Control Authority in accordance
with the requirements ot 40 C.F.R. § 403.12 for categorical industrial users. so compliance of the
(undiluted. per 40 C.F.R. § 403.6(d)) process wastewater with this pretreatment standard can be
routinely ascertained. The surfactants produced at the facility can present operational issues and
potential pass through if discharged to the POTW.

B. The pretreatment standards and requirements identified in 40 C.F.R. Part 403 apply to all non-
domestic discharges to the public sewer. At the time of the inspection. the facility was generating
and discharging non-domestic wastewater to the City’s POTW for approximately three years. As an
industrial user subject to categorical pretreatment standards. the facility is considered by Part 403 to
be a Significant Industrial User requiring an individual permit. The tacility has not applied for. or
been issued. a Significant Industrial User permit by the City of Calhoun. which is the pretreatment
Control Authority.

C. The facility’s regulated process wastewater is diluted with indeterminate amounts of stormwater
prior to pretreatment. which is not in accordance with 40 C.F.R. § 403.6(d).

D. The facility was storing a large volume of chemicals at the facility without secondary containment
and overhead protection from the elements. The facility was discharging an unknown substance from
an unlabeled tote to a drain. which. according to the facility. led 10 the pretreatment system. There
was evidence of chemical etching of the outdoor impervious surface between the administrative
building and the storage warehouse, which the facility identified as spilled acid. There is likelihood
that the spilled acid had collected within the facility’s oil and water separator conveying wastewater
to the City’s POTW.

E. Ieaks or spills from the totes of chemicals at the facility have the potential to drain and comingle
with stormwater. The contamination would either be discharged offsite, or passed through the
pretreatment system and discharged to the City’s POTW,

7



F.

The facility did not appear to know the exact amount of flow being discharged to the POTW.

[X. Recommendations

Al

D.

G

Due to the activities that are subject to regulation. it is strongly recommended that the facility take
the appropriate steps to ensure that it has received an industrial user permit before continuing to
discharge its wastewater to the City’s POTW. The facility should work closely with the City to
ensure its discharge permit contains all of the standards and requirements appropriate for the
facility’s operations, and that the process discha @ being measured is not diluted by stormwater.

The City may require further engineering of the facility’s pretreatment system to segregate the
collection of regulated process and industrial stormwater waste streams, so compliance samples of
process wastewater can be routinely obtained without the influence of stormwater dilution.

The facility should obtain and install a calibrated flow measurement device to identify the  ume of

wastewater generated and discharged from its wastewater operations prior 1o the introduction of any
diluting streams.

The facility should take appropriate measures to ensure that chemicals are properly stored and

handled at the facility to minimize the potential for problem discharges to the City’s POTW or
offsite from the facility.

Given the demonstrated risk of spills. the City should consider requiring the facility to submit and
employ a Slug Discharge Control Plan as part of its permit. and the State of Georgia should consider
requiring the tacility employ a Stormwater Pollution Prevention Plan to address these concerns.

I'he facility should include additional details on its batch discharge sheet (Photograph 16).
Recording the time and duration of the discharge. any treatment needed prior to discharge. and the
characteristics ot the wastewater (e.g.. color, odor. solids content. ete.) 1s advised. The facility
should also mamtain records refated to s calibration and collection of pH mcasurements (e.g.. the

time between sample collection and pil measurement. and the plH calibration standards tested prior
Lo measurement).

Lo ensure consistency and to account for any changes in staffing. the tacility may neecd to establish a
wrilten protocol and training for operating and maintaining the pretreatment system. For chemical
neutralization to be complete. it is important that neutralization systems provide sufficient residence
time. and that full mixing is achieved before the final pl1 is monitored.
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Definitions

All terms not defined herein shall have their ordinary meanings. unless such terms are delined in

the Clean Water Act or its implementing regulations, in which case the statutory or regulatory
definitions shall control.

Words in the masculine may be construed in the feminine if appropriate, and vice versa. and

words in the singular may be construed in the plural if appropriate, and vice versa. in the context
of a particular question or questions.

The terms “And™ and “Or” shall be construed either disjunctively or conjunctively as necessary
1o bring within the scope of this Information Request any information which might otherwise be
construed outside it scope.

The term “ldentify™ means. with respect to a natural person. to set forth the person’s name.
present or last known business address and business telephone number. present or last known

home address and home telephone number. and present or last known job title, position or
busincss.

The term “Identity”™ means, with respect to a document. to provide its customary business
description; its date; its number. if any (invoice or purchase order number): the identity of the
author. addressee and/or recipient: and substance of the subject matter.

The term ~Identify™ means. with respect 1o a corporation. partnership. business trust or other
association or business entity (including a sole proprietorship). to set forth its full name. address.

legal form (e.g.. corporation. partnership. etc.). organization. if any. and a brief description of its
busincss.

Fhe term “Taciliny™ means Phoenix Chemical Company bne.’s tacility located at 202 Gee Road
in Calhoun. Gordon County, Georgia.

Phe term "You™ and ~“Youwr™ shall mean Phoenix Chemical Company. Inc.

The term “Permit” shall mean an industrial user permit issued to the Facility by the Control
Authority or a storm water permit issued by the State of Georgia.

“Control Authority” shall have the meaning set torth in 40 C.I°.R. § 403.3(1).
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Questions

Identity vour company by:

A. Legal name. including any “doing business as”™ name:

B. Date and state of incorporation. if any;

C. Complete mailing and physical address of the central office; and
D. Name and mailing address of your registered agent.

Identifv the person(s) authorized to discuss this Facility with the EPA by:

A. Full name and title:
B. Mailing address and physical address: and
C. Daytime telephone number.

Identify any current or former parent corporations and all current and former subsidiaries of’
Phoenix Chemical Co.. Inc.

Describe any current or former relationship between Phoenix Chemical Co.. Inc. and Houghton
International.

State the dates during which Phoenix Chemical Co.. Inc. or John Bryant in his individual
capacity owned. operated. or leased any portion of the Facility and provide copies of all
documents evidencing or relating to such ownership. operation. or lease. including but not
limited to purchasc and sale agreements. deeds. leases. ete.

Provide a timeline tdentifving the Facility’s construction and narrative describing its production
asscts. their purpose and acquisition dates. Include the dates when the initial construction of the
Facility began and when the initial discharge of process wastewater to the public sewer began.

[dentity all tederal. state. and local authorities that regulate or have regulated Phoenix Chemical
Co.. Inc. and/or that interact with Phoenix Chemical Co.. Inc. Your response is to address all
interactions and in particular all contacts from agencies/departments that dealt with health and
safety issucs and environmental concerns.

It the Facility has applied for and/or received a Permit for process wastewater discharges. then
provide a timeline of the wastewater permitting history for the Facility from the beginning of its

operalion to the present. including:

a. the date(s) that Penmit applications were either requested by the Control Authority (the City
of Calhoun) or submitted by the Facility;

b. the date(s) that draft or final Permit(s) were received by the Facility: and

B-3
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10.
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¢. the date(s) that comments on such dralt(s) were submitted to the Control Authority.

1f the Facility has never received a Permit for the discharge of proccss wastewaters to a publicly
owned treatment works, then please explain this in the response.

Provide complete copies of all communication to or from the Control Authority (the City of
Calhoun) from the beginning of operation of the Facility to the present which concerns the
Facility’s process wastewaler discharge(s). This information should be organized in
chronological order with a table of contents. Communication that only regards water/sewer
service billing or payment can be excluded.

Provide current schematics of the Facility property identifying the physical boundaries. the
individual operational arcas. and the process wastewater sources within each production area.

Include a separate schematic identifying the pathway(s) of process wastewaters, the pathway(s)
of non-process wastewaters. any in-line valves/storage/appurtenances, and any points of
combining flows. beginning from the source(s) of the flow to the termination points at public
sewers or other locations. Include a flow balance on this schematic identifving the current
average daily tlow rates of process wastewater and non-process wastewater during production.
ldentify the rate at each originating source, prior to cach point of combining flows. and at each
point of flow tcrmination or storage. ldentity the originating processes for the flows, the means
of disposal at the termination points. the capacity and utilization of any storage. the flow rates in
gallons per day. and whether cach flow rate is measured or estimated.

Provide a detailed discussion of the Facility’s products and production processes, referencing the
process source schematic provided tor the production areas in item #11 above. Include the raw
materials used. their preparation and their combination including. but not limited to. any
physical‘chemical preparation of the matenals used. and it that is performed on-site.

Provide all wastewater monitoring data collected by. or under contract to. the Facility from the
beginning ot its operation o the present. Fhe EPA prefers that such data be provided as a
summary in an electronic spreadsheet format compatible with MS Excel. Present the data for
laboratory-tested samples separately from data for low. pH. temperature and other tield- or
continuously-monitored parameters. Include the following for each data point:

a. Parameter monitored:

b. Date monitored (month/day/vear):

¢.  Analvtical result:

d. Units:

¢.  Analytical method:

f.  Sample type (grab. time-proportional composite. or flow-proportional composite)

Flow recorded at the time of monitoring;:

(!Q
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16.

19.

h. Sampling location; and
1. Flow monitoring location.

Analytical methods need only be provided for laboratory analyses; for flow, pH, temperature and
other field- or continuously-monitored parameters, identify the testing equipment used and their
calibration frequencies. For flow monitoring data. only (a). (b). (¢). (d), and (i) need to be
provided. Location descriptions for (h) and (i) should be identifiable on the schematics provided
in itenm #11 above.

For each month from the beginning of the l"acility’s operation to the present. identify in a
spreadsheet:

a. The days of production;
b. The monthly production (kg) of anhydrous product: and

c. «ue monthly process wastewater discharge flow to the sewer, indice 2 measurements
and cstimations.

Provide dated color photos of the Facility’s typical production discharge to the sewer (if
accessible). and of any wastewater treatment systems used prior to discharge. ldentify the subject
matter and location with cach photo and reference the locations as they are identified on the
schematics provided in item #11 above.

Provide a copy of any inspection reports. notices of violations. administrative orders, cease and
desist orders. and any related correspondence trom local. State or federal agencies related to the
process wastewater discharge from the Facility from the beginning of operation of the Facility to
the present.

Provide copies of all reporting sent in accordance with the regulations at 40 C.F.R. § 403.12
and-or under the Permit beginning at least 90 davs betore discharge trom the Facility to the
public sewer until the date of this Intormation Request. including. but not limited 1o:

a.  Bascline report. as required by 40 C.1.R. 4031 2(b):

b. Report on initial compliance with categorical pretreatment standards. as required by 40
C.F.R§403.12(dy: and

¢. Periodic report(s) on continuing compliance with categorical pretreatment standards. as
required by 40 C.IF.R. § 403.12(¢).

If the Facility has applied for and/or received a Permit for storm water discharges from the State
of Georgia. then provide a copy of the storm water permit. It the Facility has never received a
storm water permit for the discharge of storm water. then please explain this in the response.

If the Facility has a Storm Water Management Plan (SWMP) or Storm Water Pollution
Prevention Plan (SWPPP). then provide a copy of the effective SWMP or SWPP.



Provide all storm water monitoring data collected by. or under contract to, the Facility from the
beginning of its operation to the present. The EPA prefers that such data be provided as a
summary in an electronic spreadsheet format compatible with MS Excel. Present the data for
laboratory-tested samples separately from data for flow, pH, temperature and other field- or
continuously-monitored parameters. Include the following for each data point:

a.

b.

i

Parameter monitored:

Date monitored (month/day/year):

Analytical result;

Units:

Analvtical method;

Sample type (grab, time-proportional composite. or flow-proportional composite)
Flow recorded at the time of menitoring:

Sampling tocation: and

Flow monitoring location.

Analytical methods need only be provided for laboratory analyses: for flow. pH. temperature and
other ficld- or continuously-monitored parameters. identify the testing equipment used and their
calibration trequencies. For {low monitoring data. only (a). (b). (¢). (d). and (1) need to be
provided. 1.ocation descriptions for (h) and (i) should be identifiable on the schematics provided
initem #11 above.
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ENCLOSURE C

RIGHT TO ASSERT BUSINESS CONFIDENTIALITY CLAIMS
(40 C.F.R. Part 2)

Except for effluent data. you may, if you desire. assert a business confidentiality claim as to any or all of
the information that the EPA is requesting from you. The EPA regulation relating to business
confidentiality claims is found at 40 C.F.R. Part 2.

If you assert such a claim for the requested information, the EPA will only disclose the information to
the extent and under the procedures set out in the cited regulations. If no business confidentiality claim
accompanies the information. the EPA may make the information available to the public without any
{urther notice to you.

40 C.I'.R. § 2.203(b). Method and time of asserting business confidentiality claim. A busincss
which is submitting information to the EPA may assert a business confidentiality claim covering the
information by placing on (or attaching to) the information, at the time it is submitted to the EPA. a
cover sheet. stamped or typed legend. or other suitable form of notice employing language such as
“trade secret,” “proprietary.” or “company confidential.” Allegedly confidential portions of otherwisc
non-confidential documents should be clearly identified by the business. and may be submitted
separately to facilitate identification and handling by the EPA. 1f the business desires confidential
treatment only until a certain date or until the occurrence ol a certain event. the notice should so state.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

§ - 2 REGION 4
] M ¢ ATLANTA FEDERAL CENTER
o & 61 FORSYTH STREET

A0 ppott© ATLANTA, GEORGIA 30303-8960

JAN 18 2017

CERTIFIED MAIL 7016 0600 0000 3846 7985
RETURN RECEIPT REQUESTED

City of Greensboro

Attn.: Mr. Steven Drew

Director, Water Resources Department
2602 South Elm-Eugene Street
P.O.Box 3136

Greensboro, North Carolina 27402-3136

Re: Information Request — Section 308 of the Clean Water Act

National Pollutant Discharge Elimination System Permit Nos.: NC0047384, NC0024325
Greensboro T.Z. Osborne Wastewater Treatment Plant

North Buffalo Creek Wastewater Treatment Plant

Dear Mr. Drew:

Pursuant to Section 308 of the Clean Water Act (CWA), 33 U.S.C. § 1318, the U.S.
Environmental Protection Agency hereby requests the City of Greensboro (the City) to provide
the information set forth in Enclosure A regarding the Wastewater Treatment Facilities
(WWTFs) noted above and their associated Wastewater Collection and Transmission Systems.
The City is required to respond to this information request within 30 days of its receipt of this
letter. The response should be directed to:

Ms, Laurie Jones

U.S. Environmental Protection Agency, Region 4
NPDES Permitting and Enforcement Branch

61 Forsyth Street, S.W.

Atlanta, Georgia 30303-8960

The EPA is issuing this information request to determine the City’s progress in developing
and implementing written Mz ement, Operations, and 1 * "nt » programs and progress
towards eliminating SSOs as described in the Notice of Violation issued to the City on
February 3, 2014.

The City’s response to this information request should specif ™y reference the particu’

section and number of the request and should be organized for the purpose of clarity. In addition,
allinfo tionsuF—"tedn ~beaccom ied by * :followingcerl :ation signed by a
responsible City official in accordance with 40 C.F.R. § 122.22:

Internet Address (URL) « hitp://www epa.gov
Racycled/Recyciable « Printad with Vagetabla Oil Based inks on Recycled Paper (Minimum 30% Postconsumer)



“I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted. Based on my
inquiry of the person'or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I am aware (* * there are significant
penalties for submi**’ g false information, including the possibility of fine and
imprisonment for knowing violations.”

Failure comply with this information reqq  may 1t in enforcement proceedings under
Section 309 of the CWA, 33 U.S.C. § 1319, which could result in the judicial irr | iition of civil
or criminal penalties or the administrative imposition of civil penalties. In addition, there is
potential criminal liability for the falsification of any response to the requested information.

The City shall preserve until further notice all records (either written or electronic) which exist at
the time of receipt of this letter that relate to any of the matters set forth in this letter. The term
“records” shall be interpreted in the broadest sense to include information of every sort. The
response to this information request shall include assurance that these record protection
provisions were put in place, as required. No such records shall be disposed of until written

authorization is received from the Chief of the NPDES Permitting and Enforcement Branch at
the U.S. EPA, Region 4.

If you believe that any of the requested information constitutes confidential business
information, you may assert a confidentiality claim with respect to such information except for

effluent data. Further details, including how to make a business confidentiality claim, are found
in Enclosure B.

If you have questions regarding this notice and information request, please feel free to contact
Ms. Laurie Jones at (404) 562-9201.

___Sincerely, e
e x\.

T R A M T At :?\
DemsseD Dlaz Chief

NPDES Permitting and Enforcement Branch
Water Protection Division

Enclosures (2)

cc: Mr. Jeff Poupart
North Carolina Department of Environmental Quality
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ENCLOSU™™ A

SSO PROGRAM
City of Greensboro, North Carolina

Provide the following:

a. The size of the City’s Sanitary Sewer Collection System (SSS) (linear feet or
miles);

b. A list of the pump stations in the SSS, including size (gpm), and indicate if back
up power is available and if it is adequate to fully operate the pump station;

C. A list of all constructed overflow points (any unpermitted constructed discharge

points) in the SSS (including pump stations) prior to the headworks of the City’s

WWTFs;

The average design flow of the City’s WWTFs;

The peak design flow of the City’s WWTFs;

The annual average flow of the City’s WWTFs; and

The population served by the City’s WWTFs and their respective SSSs.

©me o

For purposes of this Information Request, a sanitary sewer overflow (SSO) is an
overflow, spill, release, or diversion of wastewater from the SSS. SSOs include overflows
or releases of wastewater that reach waters of the United States (U.S.); overflows or
releases of wastewater that do not reach waters of the U.S.; and wastewater backups into
buildings that are caused by blockages or flow conditions in a sanitary sewer other than a
building lateral. Wastewater backups into buildings caused by a blockage or other
malfunction of a building lateral that is privately owned is not an SSO.

Provide a listing of all SSOs that occurred from October 2013 to the present. For each
SSO provide the following:

a. Date(s) of the SSO,;

b. Time (and Date if other than a. above) when the City was notified that the SSO
event occurred;

c. Time (and Date if other than a. above) when the City (or contractor) crew

responded to the SSO;

Time (and Date if other than a. above) when the SSO ceased;

Time (and Date if other than a. above) when corrective action was completed;

Location of the SSO, including source (pump station, manhole, etc.);

Ultimate destination of the SSO, such as surface waterbody (by name, if

available), storm drain leading to surface waterbody (by name, if available), dry

land, building, etc.;

@ o o

h, Volume of the SSO;

L. Cause of the SSO such as grease, roots, other blockages, wet weather (infiltration
and inflow), loss of power at pump station, pump failure, etc.;

j- Corrective actions taken to stop the SSO; and

k. Corrective actions taken to prevent this or similar SSOs in the future.



If available, please provide the above information in a Microsoft compatible spreadsheet
format.

3. If the City has a formal written plan for responding to, addressing, and reporting SSOs
(i.e., a Sewer Overflow Response Plan (“SORP™)), provide a copy of the plan.

4. Provide a copy of any additional City procedures not included in the SORP (as referenced
in Question 3 above) for the following activities:

Documenting SSOs;

Estimating SSO volume;

Identifying root causes of SSOs;

Containment and clean-up of SSQOs, including any specific procedures addressing

backups into buildings caused by mainline prot* s;

e. Identifying wet weather related SSOs and reconnaissance of these during rain
events; and

f. All reporting of SSOs to the permitting authority, the State of North Carolina.

a0 oP

5. Provide the name of the person (or position title) responsible for each of the activities
identified in the City’s SORP and/or listed in Question 4 above.



ENCLOSURE B

RIGHT TO / ““ERT BUSINESS CONFIDENTIALITY CLAIMS
(40 C.F.R. Part 2)

Except for effluent data, you may, if you desire, assert a business confidentiality claim as to any
or all of the information that EPA is requesting from you. The EPA regulation relating to
business confidentiality claims is found at 40 C.F.R. Part 2.

If you assert such a claim for the requested information, EPA will only disclose the information
to the extent and under the procedures set out in the cited regulations. If no business
confidentiality claim accompanies the information, EPA may make the information available to
the public without any further notice to you.

40 C.F.R. §2.203(b). Method and time of asserting business confidentiality claim. A business
which is submitting information to EPA may assert a business confidentiality claim covering the
information by placing on (or attaching to) the information, at the time it is submitted to EPA, a
cover sheet, stamped or typed legend, or other suitable form of notice employing language such
as “trade secret,” “proprietary,” or “company confidential.” Allegedly confidential portions of
otherwise non-confidential documents should be clearly identified by the business, and may be
submitted separately to facilitate identification and handling by EPA. If the business desires
confidential treatment only until a certain date or until the occurrence of a certain event, the
notice should so state.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

R
§ - 2 REGION 4
3 M g ATLANTA FEDERAL CENTER
*&% & 61 FORSYTH STREET

40 pRot ATLANTA, GEORGIA 30303-8960

AR 22 2017

CERTIFIED MAIL 7016 1970 0000 8992 7264
RETURN RECEIPT REQUESTED

Haney Enterprises, LLC
ATTN: Mr. Robert M. Haney
817 Broadway Street
Barlow, Kentucky 42024

Re: Information Request Pursuant to Section 308 of the Clean Water Act (CWA), 33 U.S.C. § 1318, for
Haney Enterprises, LLC, City of Barlow, Ballard County, Kentucky

Dear Mr. Haney:

The purpose of this letter is to inform you that the U.S. Environmental Protection Agency, Region 4 is
currently investigating Haney Enterprise’s Hillbilly Stills facility (Facility) located at 817 Broadway
Street in the City of Barlow, Ballard County, Kentucky, for compliance with the requirements of
Sections 301 and 307(d) of the Clean Water Act (CWA), 33 U.S.C. §§ 1311 and 1317(d); the
regulations promulgated thereunder at 40 C.F.R. Parts 403 and 433.

Therefore, pursuant to Section 308 of the CWA, 33 U.S.C. § 1318, the EPA hereby requests that the
Facility provide the information set forth in Enclosure A within 21 calendar days of your receipt of this
letter.

The Facility’s response should be submitted to:

U.S. Environmental Protection Agency, Region 4
Water Protection Division - NPEB

Attn: Mr. Dennis Sayre

61 Forsyth Street, S.W., Mailcode 9T25

Atlanta, Georgia 30303-8960

Failure to provide a full and complete response to this information request or to adequately justify a
failure to respond within the time frame specified above may result in an EPA enforcement action
pursuant to federal law, including, but not limited to Section 309 of the Clean Water Act, 33 U.Ss.C.
§ 1319, and 18 U.S.C. § 1001.

If the Facility believes that any of the requested information constitutes confidential business
information, it may assert a confidentiality claim with respect to such information, except for effluent
data. Further details, including how to make a business confidentiality claim, are found in Enclosure B.

All information submitted in response to this information request must be accompanied by the following
certification that is signed by a duly authorized official in accordance with 40 C.F.R. § 403.12(l):

Internet Address (URL)  http://www.epa.gov
Recycled/Recyclable » Printed with Vegetable Oil Based Inks on Recycled Paper (M nimum 30% Posiconsumer}



“I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the system or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations.”

Please be aware that the EPA may use information in response to this information request in any
enforcement proceeding related to this matter,

Enclosed is a document entitled U.S. EPA Small Business Resources ~ formation Sheet to assist the
Facility in understanding the compliance assistance resources and tools available. Any decisior +~ seek
compliance assistance at this time, however, does not relieve the . ucility of its obligation to the ...2A nor

does it create any new rights or defenses and will not affect the EPA’s decision to pursue en  cement
action.

The EPA appreciates your prompt attention to this matter. Should you have any questions regarding this
letter, please contact Mr. Dennis Sayre at (404) 562-9756. Lega!l inquiries should be directed to
Mr. William Bush, Associate Regional Counsel, at (404) 562-9538.

'Eerely, B.’

Demsse D. Diaz, Chief
™3 Permitting and Enforcement Branch
Water Protection Division

Enclosures

cc: Ms. Sara Beard
Kentucky Department for Environmental Protection



ENCLOS!'®E A

INFORMATION REQUEST PURSUANT TO SECTION 308 OF THE CLEAN WATER ACT

10.

11.

12.

Instructions
Identify the person(s) responding to this Information Request.

Please provide a separate narrative response to each and every Question and subpart of a
Question set forth in this Information Request.

Precede each answer with the text and the number of the Question and its subpart to which the
answer corresponds.

All documents submitted must contain a notation indicating the Question and subpart of the
Question to which they are responsive.

In answering each Information Request Question and subpart thereto, identify all documents and
persons consulted, examined or re ltointhep , iono: : Donse,anc  /ide e
and acci e copies of all such documents.

If information not known or not available to you as of the date of submission of a response to
this Information Request should later become known or available to you, you must supplement
your response to the EPA. Should you find at any time after the submission of your response that
any portion of the submitted information is false or misrepresents the truth, you must notify the
EPA as soon as possible. N

For each document produced in response to this Information Request, indicate on the document,
or in some other reasonable manner, the number of the Question to which it responds.

Where specific information has not been memorialized in a document, but is nonetheless
responsive to a Question, you must respond to the Question with a written response.

If information responsive to this Information Request is not in your possession, custody or
control, then identify the person from whom such information may be obtained.

If you have reason to believe that there may be persons able to provide a more detailed or
complete response to any Question or who may be able to provide additional responsive
documents, identify such persons and the additional information or documents that they may
have.

The EPA requests that all documents provided in an electronic format be compatible with pdf.

The EPA requests that all spreadsheet information be in an electronic format and compatible
with MS Excel.






Questions

Identify the names and addresses of the current owner(s) of the Facility property. Specify the
legal name with the exact spelling of each owner. Specify the state of incorporation and principal
place of business for each corporate owner. If incorporated, provide the name and mailing
address of the registered agent. Additionally, provide a copy of the deed(s) of ownership of the
Facility.

Identify the parent corporation, if any, and all subsidiaries of the Facility.

If the Facility has applied for and/or received a Permit for discharging process wastewater, then
provi atimeline of the wastewe permit _ hi: he Facility _inning | the date
process wastewater discharges began to the public sewer to the present, including:

a. the date(s) that any Permit applications were either requested by the Control Authority (the
Commonwealth of Kentucky) or submitted by the Facility;

b. the date(s) that any draft or final Permit(s) were received by the Facility; and
c. the date(s) that any comments on such drafi(s) were submitted to the Control Authority.

If the Facility has never received a Permit for the discha  of process wastewaters to a publicly
owned treatment works, then please explain this in the response.

Provide complete copies of all Facility communication to or from the Control Authority, and to
or from the public sewer utility, which concemns the Facility’s prot  ; wastewater discharge.
This information should be organized in chronological order with a table of contents.
Communication that only regards water/sewer service billing or payment can be excluded.

Provide a timeline identifying the Facility’s construction and narrative describing its production
assets, their purpose and acquisition dates. Include the dates when the initial construction of the
Facility began and when the initial discharge of process wastewater to the public sewer began.

Provide a detailed discussion of the Facility’s products and production processes. Include the raw
materials used, their preparation and their combination including, but not limited to:

a. any physical/chemical preparation of the production materials or equipment used, and
whether or not it is performed on-site;

b. any cleaning, machining, grinding, polishing, tumbling, burnishing, impact deforming,
pressure deforming, shearing, heat treating, thermal cutting, welding, brazing, soldering,
flame spraying, sand blasting, sintering, laminating, hot dip coating, solvent degreasing,
paint stripping, painting, electrostatic painting, electro-painting, vacuum metalizing,
assembly, calibration, testing, and/or mechanical plating.

For each month since the discharge of process wastewater from the Facility to the public sewer
began, identify (preferably in a spreadsheet):

a. the days of production; and
A-3






ENCLOSURE B

RIGHT TO ASSERT BUSINESS CONFIDENTIALITY CL “ ™ 1S
(40 C.F.R. Part 2)

Except for effluent data, you may, if you desire, assert a business confidentiality claim as to any or all of
the information that the EPA is requesting from you. The EPA regulation relating to business
confidentiality claims is found at 40 C.F.R. Part 2.

If you assert such a claim for the requested information, the EPA will only disclose the information to
the extent and under the procedures set out in the cited regulations. If no business confidentiality claim
accompanies the information, the EPA may make the information available to the public without any
further notice to you.

40 C.F.R. § 2.203(b). Method and time of asserting busi  : confidentiality claim. A businc = which is
submitting information to the EPA may assert a business confidentiality claim covering the information
by placing on (or attaching to) the information, at the time it is submitted to the EPA, a cover sheet,
stamped or typed legend, or other suitable form of notice employing language such as “trade secret,”
“proprietary,” or “company confidential.” Allegedly confidential portions of otherwise non-confidential
documents should be clearly identified by the business, and may be submitted separately to facilitate
identification and handling by the EPA. If the business ' iires confidential treatment only until a
certain date or until the occurrence of a certain event, the notice should so state.

B-1
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CERTIFIED MAIL 7016 0600 0000 3846 8128
RETURN RECEIPT REQUESTED

City of Jackson

¢/o Mr. Jerriot Smash

Interim Director

Department of Public Works
P.O.Box 17

Jackson, Mississippt 39205-0015

Re: Information Request — Section 308 of the Clean Water Act
City of Jackson, Mississippi Consent Decree
Case No.: 3:12-¢v-790 TSL-JMR

Dear Mr. Smash:

Pursuant to Section 308 of the Clean Water Act (CWA), 33 U.S.C. § 1318, the U.S. Environmental
Protection Agency hereby requests the City of Jackson (the City) to provide additional information
regarding sanitary sewer overflows (SSOs) that the City has previously reported to the EPA in its
Quarterly Reports as required by the Consent Decree. Paragraph 57.(a)(i) of the Consent Decrec requires
the City to indicate in the Quarterly Reports what receiving water, if any, a reported SSO reached. Upon
review of the City’s Quarterly Reports submitted through January 31 2016, it appears that all SSOs may
have reached a receiving water. In several previous discussions with City personnel, EPA staff has
informally requested the City to provide additional information clarifying this issue but a response has
not been received. As a result, the EPA is requesting pursuant to CWA Section 308 that the City provide
information to confirm for each SSO previously reported in a Quarterly Report whether it rcached a
receiving water, and if so, what was the receiving water. The City is required to respond to this
information request within 30 days upon receipt of this letter. The response should be directed to:

U.S. Environmental Protection Agency, Region 4
Water Protection Division

Mr. Brad Ammons

61 Forsyth Street, S.W., 9T25

Atlanta, Georgia 30303

The City's response to this information request should specifically reference the particular section and
number of the request and should be organized for the purpose of clarity. In addition, all information
submitted must be accompanied by the following certification signed by a responsible City official in
accordance with 40 C.F.R. § 122.22:

Internet Address (URL) » hitp:/fwww.epa.gov
Recycled/Recyclable » Printed with Vegetable Oil Based Inks an Recycled Paper (Minimum 307 Postconsumer)



*] certify under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the person or
persons who manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief, true. accurate,
and complete. ] am aware that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing violations.”

Failure to comply with this information request may result in enforcement proceedings under Section
309 of the CWA, 33 U.S.C. § 1319, which could result in the judicial imposition of civil or criminal
penalties or the admin  rative imposition of civil penalties. In addition, there is potential  ninal
liability for the falsification of any response to the requested information.

The City shall preserve until further notice all records (either written or electronic) which exist at the
time of receipt of this letter that relate to any of the matters set forth in this letter. The term “records”
shall be interpreted in the broadest sense to include information of every sort. The response to this
information request shall include assurance that these record protection provisions were put in place, as
required. No such records shall be disposed of until written authorization is received from the Chief of
the NPDES Permitting and Enforcement Branch at the U.S. EPA, Region 4.

If you have questions regarding this notice and information request, please feel free to contact
Mr. Brad Ammons at (404) 562-9769.

Sincerely, \
NN
e ; S LAT S
I 'V/,/ - L“/ 2.
Denisse D. Diaz, Chief ~

NPDES Permitting and Enforcement Branch
Water Protection Division

cc: Mr. Les Herrington, P.E.
Muississippi Departiment of Environmental Quality

Mayor Tony Yarber
City of Jackson

Mr. Terry Williamson
City of Jackson
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Wellington Development Company, LLC
Eastern Valley, LLC

Attn: Charles G. Kessler, Jr.

35051 River Road

Birmingham, *~ 35216

Wellington Development, Inc.
Attn: Charles Kessler, I1I
3505 Bent River Road
Birmingham, Alabama 35216

Re: Information Request — Section 308 of the Clean Water Act
Wellington Development Company, LLC

Dear Mr. Charles G. Kessler, Jr. and Mr. Charles Kessler, III:

Section 402 of the Clean Water Act (CWA) specifies that a National Pollutant Discharge Elimination
System (.va DES) permit is required for any stormwater discharge associated with construction activity.
The Environmental Protection Agency’s stormwater regulations, set forth at 40 Code of Federal
Regulations (C.F.R) § 122.26 considers construction activity, including the clearing, grading, and
excavation of land resulting in the disturbance of one acre or more of total land area, to be a construction
activity requiring coverage under an NPDES stormwater permit. In addition, stormwater permit
coverage is required where construction activity resuited in the disturbance of one acre or more of total
land area but was part of a larger common plan of development or sale.

The EPA is investigating the nature and extent of stormwater discharge practices at properties owned or
operated by Wellington Development, Inc., Wellington Development Company, LLC, and Eastern
Valley, LLC (hereinafter, collectively referred to as “Wellington”). The EPA hereby requests that you
provide the information set forth in Enclosure A within fifteen (15) days of your receipt of this letter.
Answer each question as clearly and completely as possible. The response should be directed to:

LCDR Tara L. Houda

U.S. Environmental Protection Agency, Region 4
NPDES Permitting and Enforcement Branch

61 Forsyth Street, S.W.

Atlanta, Georgia 30303-8960

Responses to this information request should specifically reference the particular section and number of
the request and should be organized for the purpose of clarity. In addition, all information submitted
must be accompan | by the following certification signed by a  ,ionsible com;  roffic’ " in
accordance with 40 C.F.R. § 122.22:

Internet Address (URL) « http://www.epa.gov
Recycled/Recyclable « Printed with Vegetable Oil Based Inks an Recycled Papar (Minimum 30°: Pos(consumaer)



“I certify under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the person or
persons who manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge -~ * belief, true, accurate,
and complete. I am aware that there are signifi penalties for submitting false information,
including the possibility of fine and imprisonment for knowing violations.”

Failure to comply with this information request mayrr "t~ “ircer t proceedings under Section
309 of the CWA, 33 U.S.C. § 1319, which could result in the judicial imposition of civil or criminal
penalties or the administrative imposition of civil penalties. In addition, there it _ tential criminal
liability for the falsification of any response to the requested information.

Preserve, until further notice, all records (either written or electronic) which exist at the time of receipt
of this letter that relate to any of the matters set forth in this letter. The term “records” shall be
interpreted in the broadest sense to include information of every sort. The response to this information
request shail include assurance that these record protection provisions were put in place, as required. No
such records shall be disposed of until written authorization is received from the Chief of the NPDES
Permitting and Enforcement Branch at the U.S. EPA, Region 4.

If you believe that any of the requested information constitutes confidential business information, you
may assert a confidentiality claim with respect to such information except for effiuent data. Further
details, including how to make a business confidentiality cl: "~ are found in Enclosure B.

If you have questions regarding this notice and information request, pl  : feel free to contact
Ms. Houda at (404) 562-9762 or via email at houda.tara@epa.gov. Legal inquiries should be directed
to Ms. Kavita K. Nagrani, Associate Regional Counsel, at (404) 562-9697.

~.

____Sincerely, — "'“"\_\
¢ m-\\\\ b \I\ e
b by

Qenissé D. Diaz, Chief
NPDES Permitting and Enforcement Branch
Water Protection Division

Enclosures (A, B)

cc: Mr. Derick Houston
Facility Unit, ADEM Birmingham Branch

Mr. Brad Watson
Inspection Superintendent, City of Leeds






15.

I6.

17.

18.

19.

20.

21.

23.

24.

25.

the Clean Water Act or its implementing regulations, in which case the statutory or regulatory
definitions shall control.

Words in the masculine may be construed in the feminine if appropriate, and vice versa, and

words in the singular may be construed in the piural if appropriate, and vice versa, in the context
of a particular question or questions.

The terms “And” and “Or” shall be construed either disjunctively or conjunctively as ne« ary
to bring within the scope of this Information Request any information which might otherwise be
construed outside it scope.

The term “Identify” means, with respect to a natural person, to set forth the person’s name,
present or last known business address and business telephone number, present or last known
home address and home telephone number, and present or last known job title, position or
business.

The term “Identify” means, with respect to a document, to provide its customary business
description; its date; its number, if any (invoice or purchase order number); the identity of the
author, addressee and/or recipient; and substance of the subject matter.

The term “Identify” means, with respect to a corporation, partnership, business trust or other
association or business entity (including a sole proprietorship), to set forth its full name, address,

legal form (e.g., corporation, partnership, etc.), organization, if any, and a brief description of its
business.

The term “Facility” means any company, entity, orcc , rat  with an NPDES point source
(including land or appurtenance thereto) that is subject to regulation under the NPDES program.

The term “You™ and “Your” shall mean Wellington Development Company, LLC and/or any
company, entity, or corporation that has directed work at the Site.

The term “NPDES” or “NPDES Permit” shall mean National Pollutant Discharge Elimination
System permit or any state permit (i.e., ADEM), issued pursuant to the Clean Water Act.

The term “Discharge” shall mean the addition of any pollutant to navigable waters; i.e., surface
water sources ditches, or streams.

The term “Wetiands” shall mean those areas that are inundated or saturated by surface or
groundwater at a frequency and duration sufficient to support, and that under normal

circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil
conditions. Wetlands generally include swamps, marshes, bogs, and similar areas.

The term “Stormwater” means any runoff generated when precipitation from rain or snowmelt
events flows over land or impervious surfaces and does not percolate into the ground.









iv. Provide when final stabilization was achieved (e.g., all areas disturbed at the
construction site are either paved or have achieved 70% or more perennial
vegetative cover) at the construction site. Please provide specific *~“e(s).

v. Provide specific date(s) for when the construction activities were completed at the
construction site.

vi. Specify the number of acres of total land area disturbed by the construction
activities at each site and the acres of total land area. If the construction site
is/was part of a larger common plan of development or sale, suc/  a phased
project, common marketing plan, common developer, or single piar, specify the
number of acres of the larger common plan of development or sale.

3. For those construction sites where ADEM denied permit coverag n November or Decer " =r of
2016, please state whether any land disturbing activities have con...aued subsequent to AL .-M’s

denial. If activities have ceased at any of those sites, provide the last date that land disturbing or
construction activities took place.

4. Are Charles Kessler, Jr. or Charles Kessler, III actively involved in construction or land
disturbing activities at any entities not listed below in question 5. If so, please describe the
construction or land disturbing activity, including the name, location, size -~d permit status of
the activity, and state the role of Charles Kessler, Jr. and Charles Kessler, 111 at these
construction or land disturbing activities.

5. Do you or Wellington Development Company, LLC have any officers, directors, members,
managers, or other corporate ofi  ls that also dlved in any of the below entit  and if
so, please state whether any of those companies are actively involved in construction and/or land
disturbing activities.

Wellington Development Company, LLC
Wellington Development Corporation
Wellington Development, Inc.
Eastern Valley, LLC
Eastern Valley Design, LLC
KADCO Homes
KADCO, Inc.
Kadco, LLC
CRE Reality/Cahaba Real Estate. d.b.a. CRE Residential
Cahaba R.E., Inc.
Kessler Enterprises, LP
Kessler & Kessler, LLC
. Berkley Corporation
George Investments, LLC
Southland, LLC
B & K Properties, L.L.C.
S & K Investments, L.L.C.
G & C Investments LLC
C C Construction LLC
ML Lots, LLC
Kessteam, LLC
. Pumphouse, LLC
w. Multi-Vest, LLC

CEFPNODOPYIFTIFRMOAD T



X. Community Environmental Systems, Inc.

y. Crossbridge Homeowners Association, Inc.

z. Heritage Parc Homeowners' Association, Inc.

aa. Bent River Estates Homeowners Association, Inc.
bb. Pumphouse Village Homeowners Association, Inc.
cc. St. Margarets Homeowners Association, Inc.

dd. Hurricane Creek Homeowners Association, Inc.
ee. The Cove at Overton Homeowners' Association, Inc.
ff. Saddlecreek Estates Homeowners Association, Inc.
gg. Cambridge Homeowners Association, Inc.

hh. Kensington Homeowners Association, Inc.

ii. Windsor Park Homeowners Association, Inc.

Ji- Southern’___:e Homeowners’ Association, Inc,
kk. Calton Hill Association, Inc.

II. NJK,LLC



ENCLOSURE B

RIGHT TO ASSERT BUSINESS CONFIDENTIALITY CLAIMS
(40 CFR. Part2)

Except for effluent data, you may, if you desire, assert a business confidentiality claim as to any or all of
the information that EPA is requesting from you. The EPA ation relating to business
confidentiality claims is found at 40 C.F.R. Part 2.

-

1f you assert such a claim for the requested information, EPA will only disclose the information to the
extent and under the procedures set out in the cited regulations. If no business confidentiality claim

accompanies the information, EPA may make the information available to the public without any further
notice to you.

40 C.F.R. §2.203(b). Method and time of asserting business confidentiality claim. A business which
is submitting information to EPA may assert a business confidentiality claim covering the information
by piacing on (or attaching to) the information, at the time it is submitted to EPA, a cover sheet, stamped
or typed legend, or other suitable form of notice employing language such as “trade secret,”
“proprietary,” or “company confidential.” Allegedly confidential portions of otherwise non-confidential
documents should be clearly identified by the business, and may be submitted separately to facilitate
identification and handling by EPA. If the business desires confidential treatment only until a certain
date or until the occurrence of a certain event, the notice should so state.
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Phoenix Chemical Company, Inc.
A" Mr. JohnE.Br 1t
Chief Executive Officer

202 Gee Road

Calhoun, Georgia 30701

Re: Information Request Pursuant to Section 308 of the Clean Water Act (CWA), 33 U.S.C. § 1318, for
Phoenix Chemical Company, Inc., Calhoun, Gordon County, Georgia

Dear Mr. Bryant:

On March 1, 2016, a contractor for the U.S. Environmental Protection Agency Region 4 performed an
Industrial User Inspection of Phoenix Chemical Company, Inc.’s facility (Facility) located at 202 Gee
Road in Calhoun, Gordon County, Georgia. The purpose of the inspection was to evaluate Phoenix
Chemical Company Inc.’s compliance with the requirements of Sections 301 and 307(d) of the Clean
Water Act (CWA), 33 U.S.C. §§ 1311 and 1317(d); and the regulations promulgated thereunder at 40
C.F.R. Parts 403 and 417. A copy of the industrial user inspection report is enclosed as Enclosure A.

The EPA is continuing to investigate the Phoenix Chemical Company, Inc.’s compliance with the CWA.
Therefore, pursuant to Section 308 of the CWA, 33 U.S.C. § 1318, the EPA hereby requests that the
Phoenix Chemical Company, Inc. provide the information set forth in Enclosure B within twenty-one
(21) calendar days of your receipt of this letter.

The Phoenix Chemical Company, Inc.’s response should be submitted to:

Mr. Brad Ammons

U.S. Environmental Protection Agency, Region 4
NPDES Permitting and Enforcement Branch
Atlanta Federal Center (MC 9T25)

61 Forsyth Street, S.W.

Atlanta, Georgia 30303-8960

Failure to provide a full and complete response to this information request or to ac"  1ately justify a
failure to respond within the time frame specified above may result in an EPA enforcement action
pursuant to federal law, including, but not limited to Section 309 of the Clean Water Act, 33 U.S.C.
§ 1319, and 18 U.S.C. § 1001.

If Phoenix Chemical Company, Inc. believes that any of the requested information constitutes ‘
confidential business information, it may assert a confidentiality claim with respect to such information,

Internet Address (URL) * htip://www.epa.gov
Recycled/Racyclable « Printad with Vegetable Oil Based Inks on Recycled Paper (Minimum 30% Postconsumer)



except for effluent data. Further details, including how to make a business confidentiality claim, are
found in Enclosure C.

All information submitted in response to this information request must be accompanied by the following
certification that is signed by a duly authorized official in accordance with 40 C.F.R. § 403.12(1):

“I certify under penalty of law that this document and all attachments were prepared under
my direction or supervision in accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information submitted. Based on my inquiry of
the person or persons who manage the system or those persons directly responsible for
gathering the information, the information submitted is, to the best of my knowledge and
belief, true, accurate, and complete. I am aware that there are significant penalties for

submitting false information, including the possibility of fine and imprisonment for
knowing violations.”

Please be aware that the EPA may use information provided in response to this information request in
any enforcement proceeding related to this matter.

Enclosed is a document entitled U.S. EPA Small Business Resources-Information Sheet to assist Phoenix
Chemical Company Inc. in understanding the compliance assistance resources and tools available to it.
Any decision to seek compliance assistance at this time, however, does not relieve Phoenix Chemical

Company Inc. of its obligation to the EPA nor does it create any new rights or defenses and will not
affect the EPA’s decision to pursue enforcement action.

In addition, the Securities and Exchange Commission (Commission) requires its registrants to
periodically disclose environmental legal proceedings in statements filed with the Commission. To assist
Phoenix Chemical Company, Inc., the EPA has also enclosed a document entitled Notice of Securities
and Exchange Commission Registrants’ Duty to Disclose Environmental i _ 1l Proceedings.

Please contact Mr. Brad Ammons at (404) 562-9769 if you have any questions or concems. Legal
inquiries should be directed to Ms. Suzanne Armor, Associate ~ jional Counsel, at (404) 562-9701.

Smcerely,

lc. PRI i _J€ D-\/ #—J‘Q)

Denisse D. Diaz, Chief
NPDES Permitting and Enforcement Branch
Water Protection Division

Enclosures

cc: Mr. Bert Langley
Georgia Environmental Protection Division

Mr. Jerry Crawford
City of Calhoun Wastewater Department



Final Report
Phoenix Chemical Company, Inc.

Industrial User Pretreatment Reconnaissance Inspection

March 1, 2016

Prepared for:
EPAR _ n4
61 Forsyth Street, S.W.
Atlanta, GA 30303-8960

Prepared by:
PG Environmental, LLC
607 10th Street; Suite 307
Golden, CO 80401-5817






















































10.

Definitions

All terms not defined herein shall have their ordinary meanings, unless such terms are defined in
the Clean Water Act or its implementing regulations, in which case the statutory or regulatory
definitions shall control.

Words in the masculine may be construed in the feminine if appropriate, and vice versa, and
words in the singular may be construed in the plural if appropriate, and vice versa, in the context
ofa, r larg tionor questions.

The terms “And” and “Or” shall be construed either disjunctively or conjunctively as necessary
to bring within the scope of  is Information Request any information which might otherwise be
construed outside it sc | .

The term “Identify” means, with respect to a natural person, to set forth the person’s name,
present or last '~ ~wn business address and business telephone number, present or last known
home address and home telephone number, and present or last known job title, position or
business.

The term “Identify” means, with respect to a document, to provide its customary business
description; its date; its number, if any (invoice or purchase order number); the identity of the
author, addressee and/or recipient; and substance of the subject matter.

The term “Identify” means, with respect to a corporation, partnership, business trust or other
association or business entity (including a sole proprietorship), to set forth its full name, address,
legal n (e.g., ¢« , ration, partnership, etc.), organization, if any, and a brief description of its
business.

The term “Facility” means Phoenix Chemical Company Inc.’s facility located at 202 Gee Road
in Calhoun, Gordon County, Georgia.

The term “You” and “Your” shall mean Phoenix Chemical Company, Inc.

Thet  “Permit” shall mean an industrial user permit issued to the Facility by the Control
Authe j  astorm water permit issued by the State of Ge  ia.

“Cont  Authority” shall have the meaning set forth in 40 C.F.R. § 403.3(f).



Questions

Identify your company by:
A Legal name, including any “doing business as” name;
B. Date and state of incorporation, if any;

C. Complete mailing and physical address of the central office; and
D. Name and mailing address of your registered agent.

Identify the person(s) authorized to discuss this Facility with the EPA by:
A. Full name and title;

B. Mailing address and physical address; and

C. Daytime telephone number.

Identify any current or former parent corporations and all current and former subsidiaries of
Phoenix Chemical Co., Inc.

Describe any current or former relationship between Ph¢  ix Chemical Co., Inc. and Houghton
International.

State the dates during which Phoenix Chemical Co., Inc. or Iohn Bryant in his individual
capacity owned, operated, or leased any portion of the Fac....y _ 1___vide ies of all
documents evidencing or relating to such ownership, operation, or lease, including but not
limited to purchase and sale agreements, deeds, leases, etc.

Provide a timeline identifying the Facility’s construction and narrative describing its production
assets, their purpose and acquisition dates. Include the dates when the in‘“*~] construction of the
Facility began and when the initial discharge of process wastewater to the public sewer began.

Identify all federal, state, and local authorities that regulate or have regulated Phoenix Chemical
Co., Inc. and/or that interact with Phoenix Chemical Co., Inc. Your response is to address all

interactions and in particular all contacts from agencies/departments that dealt with health and
safety issues and environmental concerns.

If the Facility has applied for and/or received a Permit for process wastewater discharges, then
provide a timeline of the wastewater permitting history for the Facility from the beginning of its
operation to the present, including:

a. the date(s) that Permit applications were either requested by the Control Authority (the City
of Calhoun) or submitted by the Facility;

b. the date(s) that draft or final Permit(s) were received by the Facility; and
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14.

15.

16.

17.

18.

19.

h. Sampling location; and
i. Flow monitoring location.

Analytical methods need only be provided for laboratory analyses; for flow, pH, temperature and
other field- or continuously-monitored parameters, identify the testing equipment used and their
calibration frequencies. For flow monitoring data, only (a), (b), (c), (d), and (i) need to be
provided. Location descriptions for (h) and (i) should be identifiable on the schematics provided
in item #11 above.

For each month from the beginning of the Facility’s operation to the present, identify in a
spreadsheet:

a. The days of production;
b. The monthly ___duction (kg) of anhydrous product; and

c. The monthly process wastewater discharge flow to the sewer, indicating measurements
and estimations.

Provide dated color photos of the Facility’s typical production discharge to the sewer (if
accessible), and of any wastewater treatment systems used prior to discharge. ldentify the subject
matter and location with each photo and reference the locations as they are identified on the
schematics provided in item #11 above.

Provide a copy of any 11, ‘ction reports, notices of violations, administrative orders, cease and
desist orders, and any related correspondence from local, State or federal agenciesre d to the

process wastewater discharge from the Facility from the beginning of operation of the Facility to
the present.

Provide copies of all reporting sent in accordance with the regulations at 40 C.F.R. § 403.12
d/or under the Permit beginning at least 90 days before discharge from the Facility to the
public sewer until the date of this Information Request, including, but not limited to:

a. Baseline report, as required by 40 C.F.R. § 403.12(b);

b. Report on initial compliance with categorical pretreatment standards, as required by 40
C.F.R. § 403.12(d); and

c. Periodic report(s) on continuing compliance with categorical pretreatment stand___s, as
required by 40 C.F.R. § 403.12(e).

If the Facility has applied for and/or received a Permit for storm water discharges from the State
of Georgia, then provide a copy of the storm water permit. If the Facilitv has never received a
storm water permit for the discharge of storm water, then please expl..... this in the response.

If the Facility has a Storm Water Management Plan (SWMP) or Storm Water Pollution
Prevention Plan (SWPPP), then provide a copy of the effective SWMP or SWPP,
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Provide all storm water monitoring data collected by, or under contract to, the Facility from the
beginning of its operation to the present. The EPA prefers that such data be provided as a
summary in an electronic spreadsheet format compatible with MS Excel. Present the data for
laboratory-tested samples separately from data for flow, pH, temperature and other field- or
continuously-monitored parameters. Include the following for each data point:

a. Parameter monitored;

b. Date monitored {(month/day/year);

c. Analytical result;

d. Units;

e. Analytical method,;

f. Sample type (grab, time-proportional composite, or flow-proportional composite)
g. Flow recorded at the time of monitoring;

h. Sampling location; and

i. Flow monitoring location.

Analytical methods need only be provided for laboratory analyses; for flow, pH, temperature and
other field- or continuously-monitored parameters, identify the testing equipment used and their
calibration frequencies. For flow monitoring data, only (a), (b), (c), (d), and (i) need to be
provided. Location descriptions for (h) and (i) should be identifiable on the schematics provided
in item #11 above.
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ENCLOSURE C

RIGHT TO ASSERT BUSINESS CONFIDENTIALITY CLAIMS
(40 C.F.R. Part 2)

Except for effluent data, you may, if you desire, assert a business confidentiality claim as to any or all of
the information that the EPA is requesting from you. The ~~ A regulation relating to business
confidentiality claims is found at 40 C.F.R. Part 2.

If you assert such a claim for the requested information, the EPA will only disclose the information to
the extent and under the procedures set out in the ¢ regulations. If no busi:  : confidentiality claim
accompanies the information, the EPA may make the information available to the public without any
further notice to you.

40 C.F.R. § 2.203(b). Method and time of asserting business confidentiality claim. A business
which is submitting information to the EPA may assert a business confidentiality claim covering the
information by placing on (or attaching to) the information, at the time it is submitted to the EPA, a
cover sheet, stamped or typed legend, or other suitable form of notice employing language such as
“trade secret,” “proprietary,” or “company confidential.” Allegedly confidential portions of otherwise
non-confidential documents should be clearly identified by the business, and may be submitted
separately to facilitate identification and handling by the EPA. If the business desires confidential
treatment only until a certain date or until the occurrence of a certain event, the notice should so state.
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City of High Point

Attn: Mr. Chns Thompson

Director, Public Servii  Department
211 South Hamilton Street, Suite 206
P.O. Box 230

High Point, North Carolina 27261

Re: Information Request - Section 308 of the Clean Water Act
National Pollutant Discharge Elimination System Permit No.: NC0024210
City of High Point Wastewater Treatment Plant (WWTP)

Dear Mr. Thompson:

Pursuant to Section 308 of the Clean Water Act (CWA), 33 U.S.C. § 1318, the U.S.
Environmental Protection Agency hereby requests that the City of High Point (the City) provide
the information set forth in Enclosure A regarding the facilities noted above and their associated
sanitary sewer collection systems. The Citv is required to respond to this information request
within 30 days of its receipt of this letter. . ue response should be directed to:

Mr. Richard Elliott, P.E.

U.S. Environmental Protection Agency, Region 4
NPDES Permitting and Enforcement Branch

61 Forsyth Street, S.W.

Atlanta, Georgia 30303-8960

The EPA is issuing this information request to determine the City’s progress in developing and
implementing written Management, Operations, and Maintenance programs and rehabilitation of
the Wastewater Collection and Transmission System as described in the Notice of Violation
issued to the City on March 18, 2013.

The City’s response to this information request should specifically reference the particular
section and number of the request and should be organized for the p1 , ise of clarity. In addition,
all information submitted must be accompanied by the following certification signed by a
responsible City official in accordance with 40 C.F.R. § 122.22:

“1 certify under penalty of faw that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that

Internet Address (URAL) ¢ http:/www.epa.gov
Recycled/Recyclable « Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 30°: Postconsumer)



qualified personnel properly gather and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations.”

Failure to comply with this information request may result in enforcement proceedings under
Section 309 of the CWA, 33 U.S.C. § 1319, which could result in the judicial imposition of civil
or criminal penalties or the administrative imposition of civil penalties. In addition, there is
potential criminal liability for the falsification of any response to the requested information.

The City shall preserve until further notice all records (either written or electronic) which exist at
the time of receipt of this letter that relate to any of the matters set __ th in this letter. The term
“records” shall be interpreted in the broadest sense to include information of every sort. The
response to this information request shall include assurance that these record protection
provisions were put in place, as required. No such records shall be disposed of until written
authorization is received from the Chief of the NPDES Permitting and Enforcement Branch at
the U.S. EPA, Region 4.

If you believe that any of the requested information constitutes confidential business
information, you may assert a confidentiality claim with respect to such information except for

effluent data, Further details, including how to make a business confidentiality claim,  found
in Enclosure B.

Also enclosed is a document entitled U.S. EPA Small Business Resources-Information Sheet
which may assist you in understanding the compliance assistance __ources and tools available.
However, any decision to seek compliance assistance at this time does not relieve the City of its
obligations to EPA or the State of North Carolina, does not create any new rights or defenses,
and will not affect EPA’s decision to pursue enforcement action.

If you have questions regarding this notice and information request, please feel free to contact
Mr. Richard Elliott at (404) 562-8691.

Singerely, g‘
A N D
oot B %}
Denisse D. Diaz, Chief

NPDES Permitting and Enforcement Branch

Water Protection Division
Enclosures (3)

cc: Mr. Jeff Poupart
North Carolina Department of Environmental Quality



ENCLOSURE A

SSO PROGRAM
City of High Point, North Carolina

Provide the following:

a. The size of the City’s Sanitary Sewer Collection System ( 3) (lit - feet or
miles);

b. A list of the pump stations in the SSS, including size (gpm), and indicate if back
up power is available and if it is adequate to fully operate the pump station;

c. A list of all constructed overflow points (any unpermitted constructed discharge
points) in the SSS (including pump stations) prior to the headworks of the City’s
WWTP;

d The average design flow of the City’s WWTP;

e. The peak design flow of the City’s WWTP;

f. The annual average flow of the City’s WWTP; and

g The population served by the City’s WWTP and their respective SSSs.

For purposes of this Information Request, a sanitary sewer overflow (SSO) is an
overflow, spill, release, or diversion of wastewater from the SSS. SSOs include overflows
or releases of wastewater that reach wa  of the United States (U.S.); overflows or
releases of wastewater that do not reach waters of the U.S.; and wastewater backups into
buildings that are caused by blockages or flow conditions in a sanitary sewer other than a
building lateral. Wastewater backups into buildings caused by a blockage or other
malfunction of a building lateral that is privately owned is not an SSO.

Provide a listing of all SSOs that occurred from December 2011 to the present. For each
SSO provide the following:

a. Date(s) of the SSO;

b. Time (and Date if other than a. above) when the City was notified that the SSO
event occurred;

c. Time (and Date if other than a. above) when the City (or contractor) crew

responded to the SSO;

Time (and Date if other than a. above) when the SSO ceased;

Time (and Date if other than a. above) when corrective action was completed;

Location of the SSO, including source (pump station, manhole, etc.);

Ultimate destination of the SSO, such as surface waterbody (by name, if

available), storm drain leading to surface waterbody (by name, if available), dry

land, building, etc.;

Volume of the SSO;

i. Cause of the SSO such as grease, roots, other blockages, wet weather (infiltration
and inflow), I of power at pr ) station, pump failure, etc.;

© o o
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J- Corrective actions taken to stop the SSO; and
k. Corrective actions taken to prevent this or similar SSOs in the future.

If available, please provide the above information in a Microsoft compatible spreadsheet
format.

3. If the City has a formal written plan for responding to, addressing, and reporting SSOs
(i.e., a Sewer Overflow Response Plan (“SORP”)), provide a copy of the plan.

4. Provides py of any additional City proced  not included in the SORP (as referen
in Question 3 above) for the following activities:

a. Documenting SSOs;

b. Estimating SSO volume;

c. Identifying root causes of SSOs;

d. Containment and clean-up of SSOs, including any specific procedures addressing
backups into buildings caused by mainline problems;

e. Identifying wet weather related SSOs and reconnaissance of these during rain
events; and

f. All reporting of SSOs to the permitting authority, the State of North Carolina.

5. Provide the name of the person {or position titie) responsible for each of the activities
identified in the City’s SORP and/or listed in Question 4 above.



ENCLOSURE B

RIGHT TO ASSERT BUSINESS CONFIDENTIALITY CLAIMS
(40 C.F.R. Part 2)

Except for effluent data, you may, if you desire, assert a business cc ~~  Hality claim as to any
or all of the information that EPA is requesting from you. The EPA regulation relating to
business confidentiality claims is found at 40 C.F.R. Part 2.

If you assert such a claim for the requested information, EPA will only disclose the information
to the extent and under the procedures set out in the cited regulations. If no business
confidentiality claim accompanies the information, EPA may make the information available to
the public without any further notice to you.

40 C.F.R. §2.203(b). Method and time of asserting business confidentiality claim. A business
which is submitting information to EPA may assert a business cc iality ~'-m covering the
information by placing on (or attaching to) the information, at the ume 1tissu  tted to EPA, a
cover sheet, stamped or typed legend, or other suitable form of notice employing language such
as “trade secret,” “proprietary,” or “company confidential.” Allegedl: infidential portions of
otherwise non-confidential documents should be clearly identified by ...e business, and may be
submitted separately to facilitate identification and handling by EPA. If the business desires
confidential treatment only until a certain date or until the occurrence of a certain event, the
notice should so state. ‘
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Ashland City

Attn: Billy Harris

Chief Operator, Wastewater Treatment Plant
199 Rhea Street

Ashland City, Tennessee 37015

Re: Infc on Request — Section 308 of the Clean Water Act
NPDES Permit No. TN0020737
Ashland City Sewage Treatment Plant (STP)

Dear Mr. Harris:

Pursuant to Section 308 of the Clean Water Act (CWA), 33 U.S.C. § 1318, the U.S. Environmental
Protection Agency hereby requests the Town of Ashland City (the City) to provide the information set
forth in Enclosure A regarding the facility noted above and its as~~~iated sanitary sewer collection
system. The City is required to respond to this information requess within 30 days of its receipt of this
letter. The response should be directed to:

Ms. Sara Janovitz

U.S. Environmental Protection Agency, Region 4
NPDES Permitting and Enforcement Branch

61 Forsyth Street, S.W.

Atlanta, Georgia 30303-8960

The EPA is issuing this information request to determine the City’s progress in developing and
implementing written Management, Operations, and Maintenance programs and eliminating sanitary
sewer overflows as described in the Letter of Concern issued to the City on June 21, 2011.

The City’s response to this information request should specificallyre  nce the particular section and
number of the request and should be organized for the purpose of clarity. In addition, all information
submitted must be accompanied by the following certification signed by a responsible City official in
accordance with 40 C.F.R. § 122.22:

“I certify under penalty of law that this document and all attachments were pr¢ - ed under my
direction or supervision in accordance with a system designed to assure that quanfied personnel
properly gather and evaluate the infor—-*ion submitted. Based on my inquiry of ** 2 n or
persons who manage the system, or those persons directly responsible for gathering the

Internet Address (URL\ = hitp://www.epa.gov
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ENCLOSURE A

SSO PROGRAM
Town of Ashland City, Tennessee
Provide the following:

a. The size of the City’s Sanitary Sewer Collection System (SSS) (linear feet or
miles);

b. A list of the pump stations in the S§SS, including size (gpm), and indicate if back
up power is available and if it is adequate to fully operate the pummn <tatinp;

c. A list of all constructed overflow points (any ) . tted: IC charge
points) in the SSS (including pump stations) prior to the headworks of the City’s
STP;

d The average design flow of the City’s L.,

e. The peak design flow of the City’s STP;

f. The annual average flow of the City’s STP; and

g The population served by the City’s STP and its respective SSS.

For purposes of this Information Request, a sanitary sewer overflow (SSQ) is an
overflow, spill, release, or diversion of wastewater from the SSS. § )s include overflows
or releases of wastewater that reach waters of the United States (U.S.); overflows or
releases of wastewater that do not reach waters of the U.S.;and w  :water backups into
buildings that are caused by blockages or flow conditions in a sanitary sewer other than a
building lateral. Wastewater backups into buildings caused by a blockage or other
malfunction of a building lateral that is privately owned is not an SSO.

Provide a listing of all SSOs that occurred from December 2011 to the present. For each
SSO provide the following:

a. Date(s) of the SSO;

b. Time (and Date if other than a. above) when the City was notified that the SSO
event occurred;

c. Time (and Date if other than a. above) when the City (or contractor) crew
responded to the SSO;

d. Time (and Date if other than a. above) when the SSO ceased;

e. Time (and Date if other than a. above) when corrective action was completed;

f. Location of the SSO, including source (pump station, manhole, etc.);

2. Ultimate destination of the SSO, such as surface waterbody (by name, if
available), storm drain leading to surface waterbody (by name, if available), dry
land, building, etc.;

h. Volume of the SSO;

i Cause of the SSO such as grease, roots, other blockages, wet weather (infiltration
and inflow), loss of power at pump station, pump failure, etc.;

J- Corrective actions taken to stop the SSO; and

k. Corrective actions taken to prevent this or similar SSOs in the future.



If available, please provide the above information in a Microsoft compatible spreadsheet
format.

3. If the City has a formal written plan for responding to, addressi~~ and reporting SSOs
(i.e., a Sewer Overflow Response Plan (“SORP™)), provide a copy of the plan.

4, Provide a copy of any additional City procedures not included in the SORP (as referenced
in Question 3 above) for the following activities:

I  imenting SSOs;

Estimating SSO volume;

Identifying root causes of SSOs;

Containment and clean-up of SSOs, including any specific procedures addressing

backups into buildings caused by mainline problems;

e. Identifying wet weather related SSOs and reconnaissance of these during rain
events; and '

f. All reporting of SSOs to the permitting authority, the State of Tennessee.

e o

5. Provide the name of the person (or position title) responsible for each of the activities
identified in the City’s SORP and/or listed in Question 4 above.



ENCLOSURE B

RIGHT TO ASSERT BUSINESS CONFIDENTIAT 'Y CLAIMS
(40 C.FR. Part 2)

Except for effluent data, you may, if you desire, assert a business confidentiality claim as to any
or all of the information that EPA is requesting from you. The EPA regulation relating to
business confidentiality claims is found at 40 C.F.R. Part 2.

If you assert such a claim for the ._J _ ed inf____ation, EPA will only disclose the information
to the extent and under the procedures set out in the cited regulations. If no business
confidentiality claim accompanies the information, EPA may make the information available to
the public without any further notice to you.

40 C.F.R. §2.203(b). Method and time of asserting business co=“-~utia"* claim. A business
which is r-~nitting information to EPA may assert a business co itialiy claim covering the
informati.  »y placing on (or attaching to) the information, at the ...... it is submitted to EPA, a
cover sheet, stamped or typed legend, or other suitable form of notice employing language such
as “trade secret,” “proprietary,” or “company confidential.” Allegedly con  :ntial portions of
otherwise non-confidential documents should be clearly identified by the business, and may be
submitted separately to facilitate identification and handling by EPA. If the business desires
confidential treatment only until a certain date or until the occurrence of a certain event, the
notice should so state.






and complete. I am aware that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing violations.”

Failure to comply with this information request may result in enforcement proceedings under Section
309 of the CWA, 33 U.S.C. § 1319, which could result in the judicial imposition of civil or criminal
penalties or the administrative imposition of civil penalties. In addition, there is potential criminal
liability for the falsification of any response to the requested information.

The Town shall preserve until further notice all records (either written or electronic) which exist at the
time of receipt of this letter that relate to any of the matters set forth in this letter. The term “records”
shall be interpreted in the broadest sense to include information of every sort. The response to this
information request shall include assurance that these record protection provisions were put in place, as
required. No such records shall be disposed of until written authorization is received from the Chief of
the NPDES Permitting and Enforcement Branch at the U.S. EPA, Region 4.

If you believe that any of the requested information constitutes confidential business information, you
may assert a confidentiality claim with respect to such information except for effluent data. Further
details, including how to make a business confidentiality claim, are found in Enclosure B.

Also enclosed is a document entitled U.S. EPA Small Business Resources-Inf~mation Sheet which may
assist you in understanding the compliance assistance resources and tools av .._able. However, any
decision to seek compliance assistance at this time does not retieve the Town of its obligations to EPA

or the State of South Carolina, does not create any new rights or defenses, and will not affect EPA’s
decision to pursue enforcement action.

If you have questions regarding this notice and information request, please feel free to contact Mr.
Richard Elliott at (404) 562-8691.

Sincerely,

AN

e \
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Denisse D. Diaz, Chief

NPDES Permitti-~ and Enforcement Branch
Water Protection wivision

iy

Enclosures (3)

cc: Mr. Glenn Trofatter
South Carolina Department of Health and Environmental Control






J- Corrective actions taken to stop the SSO; and
k. Corrective actions taken to prevent this or similar SSOs in the future.

If available, please provide the above information in a Microsoft compatible spreadsheet
format.

3. If the Town has a formal written plan for responding to, addressing, and reporting SSOs
(i.e., a Sewer Overflow Response Plan (*“SORP™)), provide a copy of the plan.

4. Provide a copy of any additional Town procedures not ided ir e SORP (as
refc  :ed in Question 3 above) for the following activities:

Documenting SSOs;

Estimating SSO volume;

Identifying root causes of SSOs;

Containment and clean-up of SSOs, including any specific procedures addressing
backups into buildings caused by mainline problems;

e Identifying wet weather related SSOs and reconnaissance of these during rain
events; and

f All reporting of SSOs to the permitting authority, the State of South Carolina,

an o

5. Provide the name of the person (or position title) responsible for each of the activities
identified in the Town’s SOL.. and/or listed in Question 4 above.



ENCLOSURE B

RIGE. . TO ASSERT Brie[nNEee CONFIDENTIALITY €T AIMS
{40 L.r.K. Part 2)

Except for effluent data, you may, if you desire, assert a business confidential”* - claim as to any
or all of the information that EPA is requesting from you. The EPA regulation .<lating to
business confidentiality claims is found at 40 C.F.R. Part 2.

If you assert such a claim for the requested information, EPA willor  dit * 1* information
to the extent and under the procedures set out in the cited regulations. If no business
confidentiality claim accompanies the information, EPA may make the information available to
the public without any further notice to you.

40 C.F.R. §2.203(b). Method and time of asserting business confi*-~ti-**/ claim. A business
which is submitting information to EPA may assert a business co~____ia.., claim covering the
information by placing on (or attaching to) the information, at the ..me it is submitted to EPA, a
cover sheet, stamped or typed legend, or other suitable form of notice employing 1anguage such
as “trade secret,” “proprietary,” or “company confidential.” Allegec" confidenti... oortions of
otherwise non-confidential documents should be clearly identified by the I "-iness, d may be
submitted separately to facilitate identification and handling by EPA. I” :business desires
confidential treatment only until a certain date or until the occurrence ot a certain event, the
notice should so state.
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Mr. Steve Barksdale

Water and Sewer Superintendent
Columbus Light and Water

P.O. Box 949

Columbus, Mississippi 39703

Re: Information Request — Section 308 of the Clean Water Act
NPDES Permit No. MS0056472
Reynolds R Ridgley Wastewater Treatment Plant (WWTP)

Dear Mr. Barksdale:

Pursuant to Section 308 of the Clean Water Act (CWA), 33 U.S.C. § 1318, the U.S. Environmental
Protection Agency hereby requests the Columbus Light and Water (CL&W) to provide the information
set forth in Enclosure A regarding the facility noted above and its associated sanitary sewer collection
system. CL&W is required to respond to this information request within 30 days of its receipt of this
letter. The . __ponse should be directed to:

Ms. Sara Janovitz

U.S. Environmental Protection Agency, Region 4
NPDES Permitting and Enforcement Branch

61 Forsyth Street, S.W.

Atlanta, Georgia 30303-8960

The EPA is issuing this information request to determine CL&W’s progrc  in developing and
implementing written Management, Operations, and Maintenance programs and rehabilitation of the
Wastewater Collection and Transmission System as described in the Notice of Violation issued to
CL&W on July 3, 2014.

CL&W'’s response to this information request should specifically reference the particular section and
number of the request and should be organized for the purpose of clarity. In addition, all information
submitted must be accompanied by the following certification signed by a responsible CL&W official in
accordance with 40 C.F.R. § 122.22:

“I certify under penalty of law that this document and all attachments were prepared under my
d ion o1 pervision in accordance with a dtoasss that _ alil  personnel
properly g ' 'r and evaluate the information d on my inquiry of the person or
persons who manage the system, or those persons directly responsible for gathering the

internsat Address (URL) = http://www.epa.gov
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information, the information submitted is, to the best of my knowledge and belief, true, accurate,
and complete. I am aware that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing violations.”

Failure to comply with this information request may result in enforcement proceedings under Section
309 of the CWA, 33 U.S.C. § 1319, which could result in the judicial imposition of civil or criminal
penalties or the administrative imposition of civil penalties. In addition, there is potential criminal
liability for the falsification of any response to the requested information.

CL&W shall preserve until further notice all records (either written or electronic) which exist at the time
of receipt of this letter that relate to any of the matters set forth in this letter. The term “records” shall be
interpreted in the broadest sense to include information of every sort. The response to this information
request shall include assurance that these record protection provisions were put in place, as required. No
such records shall be disposed of until written authorization is received from the Chief of the NPDES
Permitting and Enforcement Branch at the U.S. EPA, Region 4.

If you believe that any of the requested information constitutes confidential business information, you
may assert a confidentiality claim with respect to such information except for effluent data. Further
details, including how to make a business confidentiality claim, are found in Enclosure B.

Also enclosed is a document entitled U.S. EPA Small Business Resources-Information Sheet which may
assist you in understanding the compliance assistance resources and tools available. However, any
decision to seek compliance assistance at this time does not relieve CL&W of its obligations to EPA or
the State of Mississippi, does not create any new rights or defenses, and will not affect EPA’s decision
to pursue enforcement action.

If you have questions regarding this notice and information request, please feel free to contact Ms. Sara
Janovitz at (404) 562-9870.

Sincerely, {
&; . . j‘ N PR
. o . ;. » o N !
S R A
g T
Denisse D. Diaz, Chief 5

NPDES Permitting and Enforcement Branch
Water Protection Division

Enclosures (3)

cc: Mr. Tim Aultman
Mississippi Departrnent of Environmental Quality



ENCLOSURE A

SSO PROGRAM
Columbus, Mississippi
Provide the following:

a. The size of CL&W’s Sanitary Sewer Collection System (SSS) (linear feet or
miles);

b. A list of the pump stations in the SSS, including size (gpm), and indicate if back
up power is available and if it is adequate to fully operate the pump station;

c. A list of all constructed o ow points (any | | cc d oo e
points) in the SSS (including pump stations) prior to the headworks of the
CL&W’s WWTP;

d The average design flow of CL&W’s WWTP;

€. The peak design flow of CL&W’s WWTP,

f. The annual average flow of CL&W’s WWTP; and

g The population served by CL&W’s WWTP and its respective SSS.

For purposes of this Information Request, a sanitary sewer overflow (SSO) is an
overflow, spill, release, or diversion of wastewater from the SSS. SSOs include overflows
or releases of wastewater that reach waters of the United States (U.S.); overflows or
releases of wastewater that do not reach waters of the U.S.; and wastewater backups into
buildings that are caused by blockages or flow conditions in a sanitary sewer other than a
building la Y 'wi  backups into buil_____ :aused by a block _ or other
malfunction of a building lateral that is privately owned is not an SSO.

Provide a listing of all SSOs that occurred from December 2011 to the present. For each
SSO provide the following:

a. Date(s) of the SSO;

b. Time (and Date if other than a. above) when CL&W was notified that the SSO
event occurred;

c. Time (and Date if other than a. above) when CL&W (or contractor) crew

responded to the SSO;

Time (and Date if other than a. above) when the SSO ceased;

Time (and Date if other than a. above) when corrective action was completed;

Location of the SSO, including source (pump station, manhole, etc.);

Ultimate destination of the SSO, such as surface waterbody (by name, if

available), storm drain leading to surface waterbody (by name, if available), dry

land, building, etc.;

Volume of the SSO;

Cause of the SSO such as grease, roots, other blockages, wet weather (infiltration

and inflow), loss of power at pump station, pump failure, etc.;

Corrective actions taken to stop the SSO; and

Corrective actions taken to prevent this or similar SSOs in the future.

FE @oe e
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If available, please provide the above information in a Microsoft compatible sprea * * eet
format.

3. If CI.&W has a formal written plan for responding to, addressing, and reporting SSOs
(i.e., a Sewer Overflow Response Plan (“SORP”)), provide a copy of the plan.

4. Provide a copy of any additional CL&W procedures not included in the SORP (as
referenced in Question 3 above) for the following activities:

Documenting 8¢ ;

Estimating SSO volume;

Identifying root causes of SSOs;

Containment and clean-up of SSOs, including any specific procedures addressing

backups into buildings caused by mainline problems;

e. Identifying wet weather related SSOs and reconnaissance of these during rain
events; and

f. All reporting of SSOs to the permitting authority, the State of Mississippi.

Ao op

5. Provide the name of the person (or position title) responsible for each of the activities
identified in CL&W’s SORP and/or listed in Question 4 above.



ENCLOSURE B

RIGHT TO ASSERT BUSINESS CONFIDENTIALITY CLAIMS
(40 C.F.R. Part 2)

Except for effluent data, you may, if you desire, assert a business confidentiality claim as to any
or all of the information that EPA is requesting from you. The EPA regulation relating to
business confidentiality claims is found at 40 C.F.R. Part 2,

If you assert such a claim for the iested infl tion, A will only disclose the information
to the extent and under the procedures set out in the cited regulations. Ifnob  zss
confidentiality claim accompanies the information, EPA may make the information available to
the public without any further notice to you.

40 C.F.R. §2.203(b). Method and time of asserting business cor ™" nt  y cl~*—. A business
which is submitting information to EPA may assert a business coLuiuciitivuy Cla.... covering the
information by placing on (or attaching to) the information, at the time it is submitted to EPA, a
cover sheet, stamped or typed legend, or other suitable form of notice empl~ving language such
as “trade secret,” “proprietary,” or “company confidential.” Allegedly coni._ntial portions of
otherwise non-confidential documents should be clearly identified by the business, and may be
submitted separately to facilitate identification and handling by EPA. If the businessd .
confidential treatment only until a certain date or until the occurrence of a certain event, the
notice should so state.
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Municipal Utilities Board
Attn: Mr. Elc . __umley
General Manager

Post Office Box 130
Albertville, Alabama 35950

Re: Information Request - Section 308 of the Clean Water Act
NPDES Permit No. AL0020192
MUB Wastewater Treatment Plant (WWTP)

Dear Mr. Chumley:

Pursuant to Section 308 of the Clean Water Act (CWA), 33 U.S.C. § 1318, the U.S. Environmental
Protection Agency hereby requests the Municipal Utilities Board (MUB) to provide the information set
forth in Enclosure A regard the facility noted above and its associated sanitary sewer collection system.
The MUB is required to respond to this information request within 30 days of its receipt of this letter.
The response should be directed to:

Ms. Sara Janovitz

U.S. Environmental Protection Agency, Region 4
NPDES Permitting and Enforcement Branch

61 Forsyth Street, S.W.

Atlanta, Georgia 30303-8960

The EPA is issuing this information request to determine the MUB's progress in developing and.
implementing written Management, Operations, and Maintenance programs anc¢ ~'iminating sanitary
sewer overflows as described in the Notice of Violation issued to the MUB on Feoruary 9, 2012,

The MUB’s response to this information request should specifically reference the particular section and
number of the request and should be organized for the purpose of clarity. In addit’ ~inform: *"Hn
submitted must be accompanied by the following certification signed by a responsible MUB official in
accordance with 40 C.F.R. § 122.22:

“I certify under penalty of law that this document and all attachments were prepared under my
direction or supervision in accordance with a system designed to assure that« 'ii  personnel
properly gather and evaluate the infc  ation submitted. Based on my inqui ~ of the person or
persons who manage the system, or those persons directly responsible for gawhering the

Internet Addrass (URL) = http://www.epa.gov
Recycled/Recyciable « Printed with Vegelable Oil Based Inks on Recycled Paper {Minimum 30% Poslcansumet}









If available, please provide the above information in a Microsoft compatible spreadsheet
format.

3. If the MUB has a formal written plan for responding to, # *1ressing, and reporting SSOs
(i.e., a Sewer Overflow Response Plan (“SORP™)), provi.. a copy of the plan.

4, Provide a copy of any additional MUB procedures not included in the SORP (as
referenced in Question 3 above) for the following activities:

a. Documenting SSOs;

b. Estimating SSO volume;

c. Identifying root causes of SSOs;

d. Containment and clean-up of SSOs, including any specific procedu  addressing
backups into buildings caused by mainline problems;

e. Identifying wet weather related SSOs and reconnaissance of these during rain

events; and
f. All reporting of SSOs to the permitting authority, the State of Alabama.

5. Provide the name of the person (or position title) responsibie for each of the activities
identified in the MUB’s SORP and/or listed in Question 4 above.

























































ENCLOSURE B

GHT TQ ASSERT BUSINESS CONFIDENTIALITY CLAIMS
(40 C.F.R. Part 2)

Except for effluent data, you may, if you desire, assert a business confidentiality claim as to any
or all of the information that EPA is requesting from you. The EPA regulation relating to
business confidentiality claims is found at 40 C.F.R. Part 2.

If you: such a claim for the requested information, EPA wil.  y discl  the m
to the extent and under the procedures set out in the cited regulations. If no business
confidentiality claim accompanies the information, EPA may make the information available to
the public without any further notice to you.

40 C.F.R. §2.203(b). Method and time of asserting business confidentiality claim. A business
which is submitting information to EPA may assert a business confidentiality claim covering the
information by placing on (or attaching to) the information, at the time it is submitted to EPA, a
cover sheet, stamped or typed legend, or other suitable form of notice emplo--“~g language such
as “trade secret,” “proprietary,” or “company confidential.” Allegedly confiactial portions of
otherwise non-confidential documents should be clearly identified by the business, and may be
submitted separately to facilitate identification and handling by EPA. If the business desires
confidential t  ment only until a certain date or until the occ :eof acertainev |, the
notice should so state.









inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete, 1 am aware that there are significant
penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations.”

Failure to comply with this information request | ' result in enforcementpr  :d° ~ under
Section 309 of the CWA, 33 U.S.C. § 1319, which could result in the judicial imposiuon of civil
or criminal penalties or the administrative imposition of civil penalties. In addition, there is

po.. al  minal liability  the f2 i ofany onse to the requested inforr m,

The City shall preserve until further notice all records (either written or electronic) which exist at
the time of receipt of this letter that relate to any of the matters set forth in this letter. The term
“records” shall be interpreted in the broadest sense to include information of every sort. The
response to this information request shall include assurance that these record protection
provisions were put in place, as required. No such records shall be disposed of until written
authorization is received from the Chief of the NPDES Permitting and Enforcement Branch at
the U.S. EPA, Region 4.

If you believe that any of the requested information constitutes confidential business
information, you may assert a confidentiality claim with respect to such information except for
effluent data. Further details, including how to make a business confidentiality claim, are found
in Enclosure B.

Also enclosed isa+  ment entitled U.S. EPA Small Business ¥ >urces-Information Sheet
which may assist you in understanding the compliance assistance! ju s and tools available.
However, any decision to seck compliance assistance at this time does not relieve the City of its
obligations to EPA or the State of North Carolina, does not create any new rights or defenses,
and will not affect EPA’s decision to pursue enforcement action.

If you have questions regarding this notice and information request, please feel free to contact
Ms. Sara Janovitz at (404) 562-9870.

Sincerely, N
£ T
R T e IV LA

Denisse D. Diaz, Chief
NPDES Permitting and Enforcement Branch
Water Protection Division

Enclosures (3)

cc: Mr. Jeff Poupart
North Carolina Department of Environmental Quality









ENCLOSURE B

RIGHT TO ASSERT BUSINESS CONFIDENTIALITY CLAIMS
(40 C.F.R. Part 2)

Except for effluent data, you may, if you desire, assert a business confidentiality claim as to any
or all of the information that EPA is requesting from you. The EPA regulation relating to
business confidentiality claims is found at 40 C.F.R. Part 2.

If you assert such a claim for the requested information, EPA will only disclose the information
to the extent and under the procedures set out in the cited regulations. If no business
confidentiality claim accompanies the information, EPA may make the information available to
the public without any further notice to you.

40 C.F.R. §2.203(b). Method and time of asserting business confidentiality claim. A business
which is submitting information to EPA may assert a business confidentiality claim covering the
information by placing on (or attaching to) the information, at the time it is submitted to EPA, a
cover sheet, stamped or typed legend, or other suitable form of notice emy'~ving language such
as “trade secret,” “proprietary,” or “company confidential.” Allegedly con..uential portions of
otherwise non-confidential documents should be clearly identified by the business, and may be
submitted separately to facilitate identification and handling by EPA. If the business desires
confidential treatment only until a certain date or until the occurrence of a certain event, the
notice sh¢ 1 so state.
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City of Florence

Attn: Mr. Michael Jle

Manager, City of Florence Water/Wastewater Department
Post Office Box 1032

Florence, Alabama 35631

Re: Information Request — Section 308 of the Clean Water Act
NPDES Permit No. AL0023884
Cypress Creek Wastewater Treatment Plant (WWTP)

Dear Mr. Doyle:

Pursuant to Section 308 of the Clean Water Act (CWA), 33 U.S.C. § 1318, the U.S. Environmental
Protection Agency hereby requests the City of Florence (the City) to provide the information set forth in
Enclosure A regarding the facility noted above and its associated sanitary sewer collection system. The
City is required to respond to this information request within 30 days of its receipt of this letter. The
response should be directed to:

Ms. Sara Janovitz

U.S. Environmental Protection Agency, Region 4
NPDES Permitting and Enforcement Branch

61 Forsyth Street, S.W.

Atlanta, Georgia 30303-8960

The EPA is issuing this information request to determine the City’s progress in developing and .
implementing written Management, Operations, and Maintenance programs and eliminating sanitary
sewer overflows as described in the Notice of Violation issued to the City on February 10, 2012.

The City’s response to this information request should specifically reference the particular section and
number of the request and should be organized for the purpose of ¢!  y. In addition, all information
submitted must be accompanied by the following certification signed by a responsible City official in
accordance with 40 C.F.R. § 122.22:

“I certify under penalty of law that this docun___! and all attachr  ts were pr¢, [ ler my
direction or supervision in accordance with a system designed t¢  sure that qualified  sonnel
properly gather z ° evaluate the information submitted. Based on my inquiry of .the person or
persons who manage the system, or those persons directly responsible for gathering the

Internet Address (URL) » http://iwww.epa.gov
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If available, please provide the above information in a Microsoft compatible spreadsheet
format.

3. If the City has a formal written plan for responding to, addressing, -~ reporting SSOs
(i.e., a Sewer Overflow Response Plan (“SORP”)), provide a copy ui the plan.

4, Provide a copy of any additional City procedures not included in the SORP (as referenced
in Question 3 above) for the following activities:

a. Documenting SSOs;

b. Estimating SSO volume;

c. Identifying root causes of SSOs;

d. Containment and clean-up of SSOs, including any specific procedures addressing
backups into buildings caused by mainline problems;

e. Identifying wet weather related SSOs and reconnaissance of these during rain
events; and

f. All reporting of SSOs to the permitting au ity, the State of Alab 1.

5. Provide the name of the person (or position title) responsible for each of the activities
identified in the City’s SORP and/or listed in Question 4 above.






